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THE PRESIDENT (Hon Clye Griffiths) took the Chair at 11.00 am, and read prayers.

PETITION - PERCY MARKHAM COLLECTION
WA Museum - Sale Opposition

A petition bearing the signatures of 28 persons was presented by Hon P.C. Pendal expressing
grave disquiet aver the Government's decision to allow the WA Museum to sell the Percy
Markham collection of vintage and veteran cars, and urging the Government to abandon all
plans to sell or dispose of the vehicles, and calling on all members of Parliament to support
the Museum Amendment Bill currently before the Legislative Council.

[See paper No 688.]

PETITION -CITIZENS' INITIATIVE/VETO REFERENDUM LEGISLATION

Support
A petition bearing the signatures of 61 persons was presented by Hon P.O. Pendal supporting
the concept of citizns' initiative/veto referendum legislation.

[See paper No 689.]
MOTION

Children's Court of Western Australia Bill -Resolutions Rescinded

HON KAY HALLAHAN (South East Metropolitan -Minister for Community Services)
[11.04 am]: I move -

Thbat orders, votes and resolutions made or passed by the House, or a Committee of
the whole House, relating to the Children's Court of Western Australia Bill 1988 be,
and are hereby, rescinded.

I do not think I need to go to great lengths to outline the reasons for the need for this motion.
Members are well aware of the passage of this Bill and the events which led to its return to
this Chamber and before that can happen we need to move this motion.

The PRESIDENT: I remrind honourable members that this question will require the
concurrence of an absolute majority.

HON P.O. PENDAL (South Central Metropolitan) [11.05 am]: Before we vote on this
motion, for my own benefit I want to clarify whether we will be moving immediately into the
normal second reading stage of the B ill?

Hon Kay Hallahan: Yes.

The PRESIDENT: The motion before the Chair is to rescind anything else, and once it is
passed we will probably receive a message from the other House.

Question put and passed with an absolute majority.

CHILDREN'S COURT OF WESTERN AUSTRALIA BILL (No 2)
Receipt and First Reading

Bill received from the Assembly; and, on motion by Hon Kay Hallahan (Minister for
Community Services), read a frst time.

Second Reading
HON KAY HALLAHAN (South East Metropolitan - Minister for Community Services)
[11.08 am]: I move -

That the Bill be now read a second time.

In recent years a number of key Government reports have been consistent in their criticism of
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the current laws relating to the constitution and powers of the Children's Court, with
particular reference to powers relating to the sentencing of juvenile offenders. These have
included the Edwards report on the treatment of juvenile offenders 1982, the report of the
community services review 1984 and the departmental report on the review of juvenile
justice systems 1986. It is against the background of these reports that this Bill and the
associated Acts amendment Bill seek to radically alter the constitution and powers of the
Children's Court and improve the range of sentencing options available in relation to juvenile
offenders.

Children's Courts in Western Australia were first established under the Children's Act 1907.
That was consistent with a trend which began in the United States in Illinois in 1899, and
spread throughout Western, countries round the turn of the century. The philosophy
underlying the establishment of Children's Courts, particularly in the United States, was
based on a belief that offending children were victims of undesirable environments and
therefore should be treated in a similar maimer to neglected children. This meant that, under
the new regime of Children's Courts, it was seen as more important to inquire into the
background of the offender rather than deal with the offence itself, and to plan appropriate
treatment on that basis. Since the 1960s there has been growing criticism of this "welfare"
approach to juvenile offending. It has been criticised as overly permissive, as allowing
unfettered discretion to courts and admidnistrators, and as having failed in achieving its
rehabilitative goals. A particular criticism has been the extent to which often open ended
discretionary orders allow for more extensive loss of liberty and State control in the lives of
young offenders than would be possible for adults convicted of the same offences.

There have been increasing trends for a move back to "due process" safeguards in Children's
Courts and, in particular, a call for determinate sentencing and a reduction in the
administrative discretion allowed State welfare departments. Legislative reformi in this
direction began with the Washington State Juvenile Justice Act in 1977. These trends have
also been adopted in some Australian States.

The legislation before the House will do more than bring Western Australia into line with
other States and, in a number of important respects, it breaks new ground in terms of the
status and powers of the Western Australian Children's Court. There are a number of
fundamental aims in this legislation. The first is to provide for the establishment of a
Children's Court with sufficient status and power to fulfil its social mandate. Secondly,
there is a need to provide adequate safeguards for the rights of individuals who appear before
the court. In a number of areas this involves reducing the administrative discretion currently
available to officers of the Department for Comnmunity Services and to provide far greater
accountability through the court system. Thirdly, there is a need to provide an adequate
range of options to the court, in dealing with the very significant problem of juvenile crime,
but at the same time to reduce the very high rate of juvenile incarceration inl Western
Australia.

The important features of an effective juvenile justice system are that young offenders will be
held accountable before the law, in a way which affords the community proper protection,
and at the same time provides supports which will assist young people in developing towards
responsible adulthood. The Children's Court of Western Australia Bill has been developed
as a result of close consultation between the Crown Law Department and the Department for
Community Services. It provides for a unified Children's Court of Western Australia,
whereas current legislation provides for courts to be established separately in each location.

The new court is to be adm-inistered by the Attorney General. This transfer of administration
is an important step as the Department for Community Services is a significant parry in some
matters which come before the Children's Court, and it has rightly been seen as inappropriate
that that department also be responsible for the administration of the court. However, the
new Act provides for far more than merely a transfer of provisions from the Child Welfare
Act. It provides for substantial changes in the very nature of the Children's Court in Western
Australia: Thte court will be headed by a judge, with the tidle of president, who will have the
same status and entitlements as a District Court judge. The Act also allows for the
appointment of further judges to the Children's Court. It also provides for the appointment of
magistrates and members, as is currently the case, except that, in futur, magistrates of the
Children's Court will be required to have the same qualifications as stipendiary magistrates.
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A number of recent reports have expressed concern chat the Children's Court is not of
sufficient status to deal with the important issues of custody and guardianship of children
which are dealt with in care and protection applications. The changes in the constitution of
the court will allow the more complex and contentious of these cases to be dealt with by a
judge, and thus receive adjudication at a level consistent with their seriousness. In a
significant departure from the current system, the Children's Court will have exclusive
jurisdiction to deal with all criminal. offences committed by children, except where a child
elects for trial by jury or in certain circumstances where a child is co-accused with adult
offenders. Having a single jurisdiction for children will enable the court to act with
confidence in developing clear sentencing principles and standards in relation to young
offenders. This will have considerable benefits, both in terms of community protection and
in safeguarding the rights of young people who appear before the court. A judge in the
Children's Court will have all the powers of a Supreme or District Court judge in passing
sentence on young offenders, as well as powers under the Child Welfare Act. This will
include the new detention provisions in the Acts Amendment (Children's Court) Bill.

In setting the limnits: of detention it has been important to strike a proper balance between
protection of the community and reducing the unacceptably high detention rate in Western
Australia, in favour of community based options. Therefore, a judge in the Children's Court
will have unrestricted power to order periods of detention or imprisonment up to the
maximum prescribed penalty for the offence in the adult criminal system. However,
magistrates will be limited to orders of six months' detention or three months' imprisonment,
while membets will have no power to order detention or imprisonment. In all cases it will be
necessary to provide wnitten reasons as to why detention or imprisonment was the only
suitable option.

To deal with varying workloads in relation to the more serious offences, it will be possible
for a judge of the Supreme Court or District Court to also sit in the Children's Court as
required. In addition, it will be possible for the president to give extended powers to a
magistrate in relation to a particular case, which would normally be dealt with by a judge.
The six months' maximum period of detention normally applying to magistrates gives
recognition to the fact that six months' deprivation of liberty in the life of a child has
significantly more impact than in the case of an adult. However, in an exceptional case,
where a magistrate considers this to be inadequate, it will be possible to adjourn the case for
sentencing by a judge. In those cases where young offenders are dealt with by the Supreme
Court or District Court, judges will have, in addition to their own powers, those provided to a
judge under the Children's Court Act and the Child Welfare Act. This will mean that a
uniform range of sentencing options exists in whichever court the child appears.

Another new provision in the eml is that relating to payment of compensation or restitution.
Currently a child who fails to comply with a restitution order serves a period of detention in
default and the order is acquitted. This is of no help to the victims of crime and results in an
exacerbation of this State's high juvenile incarceration record by locking up children for
financial reasons. Under new provisions in the Children's Court of Western Australia Bill,
any amount of restitution in arrears can be recovered through a Local Court. As well as
contributing to a reduction in incarceration, these provisions will be of far greater value to
victims who do not benefit at all from periods of detention served in default of restitution.
The court will be required to have regard to the financial means of the child before ordering
restitution, so that orders made under these provisions are realistic.

An important new provision, to provide for consistency of sentencing in the Children's Court,
is a power for the president to review sentences of magistrates or members. This will provide
a speedy, accessible and relatively inexpensive alternative to appeals to the Supreme Court
against sentences in the Children's Court. The option of seeking an order of review by the
Supreme Court will continue to be available as an alternative to review by the president.
Appeals against decisions on care and protection matters will continue to be dealt with by the
Supreme Court. This is particularly appropriate in terms of the sensitivity of this jurisdiction,
which will mean that the more complex and contentious cases will in future be dealt with by
a judge in the Children's Court in the first instance.

This eml and the associated Acts Amendment (Children's Court) Bill are highly significant
pieces of legislation which provide for the creation of a new and substantially more powerful
Children's Court of Western Australia, as well as commencing the long overdue reformation
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of legislation administered by the Department for Community Services, in particular, the
Child Welfare Act.

Members, before commending the Bill to the House I propose that we proceed through all
stages of the Bill forthwith.

I commend the Bill to the House.

HON P.G. PENOAL (South Central Metropolitan) [11.17 am]: Because of the unusual
circumstances of the Bill coming back to this House after what can fairly be described as an
exhaustive and exhausting passage a few months ago -

Hon Carry Kelly: We agree.

Hon P.C. PENDAL: - the Opposition is prepared to not only support the motion - which we
did, by a vote, a few minutes ago - but to support the passage of the Bill, but, Mr President,
not without some comment, because of the circumstances of the Bill arriving back here, and
the substance of it. For our part, I have to say it is unusual in the extreme to be put in a
position where, having debated the Bill in this House over a period of months we then, and
only then, once it had cleared this House, found that another place disagreed with this
House's right to have dealt with the Bill in that way and that, therefore, the process has to
begin again.
Therefore, to all intents and purposes, the motion that was passed a few minutes ago
expunges everything from the record. The Bill has not existed previously. I do not know
how one expunges Hansard, because that simply cannot be done. We are dealing with a new
Bill, and that is the reason why the Opposition wishes the matter to be debated, if not in the
exhaustive way that the previous Bill was, at least sufficiently so that this House can say it
has done its job and has not been merely a rubber stamp in order to save time. I do not think
anyone in this House should be in the business of saving tune in legislation; we are not in this
place for the purpose of speedily dealing with anything because invariably when
parliamentary matters are dealt with in a speedy manner, it is to the detriment of the
legislation. I make no apology for wanting to canvas some of the mailers canvassed by the
Opposition when the Bil was first before the House.
The significance of the measure is grossly overstated by the Minister in her second reading
speech today. The Opposition will support the Bill because clearly, this State needs a
Children's Court, there will be marginal areas of improvement in the court and in its
administration, and we support the concept of a president being appointed to the court. This
will give the court a status that currently does not exist, both in terms of the judiciary and in
the public mnind, which is equally important. Beyond that, I seriously suggest that the
Minister overstates both the historical and legal significance of the Bill and the structure it
sets out to create. My reason for saying that is partly to be found in the Minister's second
reading speech in which she refers to the past attitude towards the current Children's Court,
whereby the court has been criticised for being overly permissive and allowing unfettered
discretion to the court and the administrators. This Bill will create a Children's Court
structure that will continue to be overly permissive. Part of the justification for that comment
is to be found in the Bill itself, particularly in those parts of which the Opposition was critical
several months ago. The Minister tries to make an argument that the new structure will not
be overly permissive as the past structure has been. I refer members to those provisions in
the Bill which continue to allow the sort of unfettered discretion the Minister believes is
being extracted. It will continue virtually in an unfettered way the court's power merely to
request parents or guardians to attend hearings in the Children's Court which affect their
children. That can only be considered as retention of a discretion on the part of the court.
The Minister cannot have it both ways. I sincerely put it to her that she is attempting
precisely that. The past structure has been the taget of criticism because it allowed
unfettered discretion, but I submit that more unfettered discretion will be transferred into the
new Bill. Members will recall that the Liberal Party, and indeed the National Party,
concentrated its attention in earlier months on three specific parts of the Bill: Where the
court had the discretion about requiring the attendance of parents or guardians; refraining
from imposing punishment on offenders; and in terms of compensation or restitution. The
new B ill perpetuates all those discretionary powers of the court.

I remind members that, while it is not unfettered, any restrictions put on the court's capacity
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in that respect were placed in the legislation by the National Party and the Liberal Party. At
the end of the day the Bill will be marginally better, but not very much better, than the system
it is replacing which has been in force for years. Part of the limidtation the Opposition put on
that discretion can be found in clauses opposed by the Government in this House;, it then
obviously showed willingness and ant inclination to accept those amendments in the other
place. I am not quite sure of the Government's rationale for that acceptance, but I am not
critical because after all it was the intention of both the Liberal Party and the National Party
when those subclauses were inserted that the court would be required to impose a penalty
after a juvenile had appeared before it on more than three occasions. It is important to dwell
on that point because it goes to the heart of the Opposition's objections to the Bill. The
National Party put forward an amendment that was supported by the Liberal Party, which
again marginally improved the Bil in the sense that the Government was prepared to accept
it. That amendment related to the requirement for parents or guardians to attend thle court. I
intend to return to that matter later but again, the Government has adopted that overly
permissive stance which favours offenders, and gives juvenile offenders some grounds to
believe among the cult that exists out there that this is not a serious effort on the part of the
Government to reform the Children's Court. The Government can shrug off the matter for as
long as it likes but the problem of juvenile crime will not go away as the Government hopes it
will, bearing in mind that an election is in the air. I am not suggesting, and I doubt that any
Opposition members are suggesting, that juvenile crime can be stamped out by a Children's
Court Bill, mat is impossible because by definition the court will deal with problems that
crop up once the crime has occurred. We are talking about a deterrent value and about
sending a message to juvenile offenders from this Parliament. We are sending a pretty limp
wristed message. I heard the expression the other day that someone felt he had been hit over
the head with a wet lettuce. That applies in this case because we are intending by way of this
legislation to send a signal to juvenile offenders, and more particularly to persistent juvenile
offenders, who appear before die Children's Court.

If we are intending to send a message to juvenile offenders via the Parliament then it is a
pretty weak message. That is the message we are trying to get across to the Government and
to the Minister in relation to this Bill. One could argue that one must take into account those
young people who will perhaps only ever get to the Children's Court once and then never
reappear. We accept many of the comments that the Minister has made. I think that she
produced some statistical evidence to show that repeat offenders are relatively few in number
and the one-off offender is not really the subject of the Bill. I put to the House that this weak
message that we am signalling is therefore not a message to the kids who will only offend
once, who go to the Children's Court, are growled at, have no conviction recorded - and I
support that concept - and do not return to that cowrt having learnt their lesson.

Hon Kay Hallalian: Statistics say that two thirds of them do not return.

Hon P.O. PENDAL: I am agreeing with that. In effect, we should have a Children's Court
Bill directed at the one third who keep coming back all the time.

Hon Kay Hallahan: It is.

Hon P-G. PENDAL: I suggest to the Minister that it is not. I submit that it is, to use her
words, overly permissive because it contains the worst features of the system that has been in
place for the past many years.

Hon Fred McKenzie: I bet you that two thirds of that one third is the fault of the parents.

Hon P.G. PENDAL: I would not dispute that. Kids get their juvenile delinquency tendencies
from somewhere and not all the timne from their own discoveries, so I agree with Hon Fred
McKenzie. In many respects what he does by way of his interjection is back up my
argument. I amn grateful for that. However, the Bill is aimed at the wrong people. The
Minister would be aware, for example, that the juvenile panel system has been operating
within her department for a long time. That system of juvenile panels has, in my experience,
been a good one for kids who are going to get into trouble once only - and I do not know how
many times they can go before a juvenile panel before they are charged and end up in a
Children's Court, but I think they get a few chances.

Hlon Kay Hallahan: No, just the one.

Hon P.G. PENDAIL: Just the one? I understand that works admirably because most kids
who have done something, probably impulsively, and it is decided not to take them to the
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Children's Court but to a juvenile panel, soon get the message. Those kids are sensible
enough to say, "This is a slippery slope to nowhere." In effect, that is all that happens to
them at the juvenile panel; they are growled at and slapped on the wrist, which is appropriate
at that level. The proof is that those kids go off, having learnt their lesson from being slapped
on the wrist, and in the main do not advance to the stage of going to the Children's Court.
We are saying why not continue to use that juvenile panel system to pick up a broad number
of kids who will only ever offend once? The panel does its job admirably so that by the time
they actually get to a Children's Court they should know that they are in a serious situation.
They should not get to a Children's Court thinking, "Hello, here is more of the same. We put
it over them at the juvenile panel and we will get to the court and put it over them again."

I submit that will now be possible because of clauses 23, 24 and 25 of this Bill. They were
the clauses that the National Party and the Liberal Party pursued in -earlier debates. I repeat
that that is the weakness of the new Bill that comes back to this House. Ilam not silly enough
to believe that one can abolish juvenile crime by passing a tougher Bill than is envisaged
here, because members know that, by itself, that will not solve the problem. The problem
keeps recurring. In the time since we last discussed this Bill the media has been full of
comments to the effect that bath the old system and the proposed new system are inadequate
for the task.

Hon Kay Hallahan: I have not noticed that. That has not been said about the new system.
Hon Phillip Pendal has been trying to get people to say that, maybe, but I have not noticed
that.

Hon P.G. PENDAL: If we took the Minister at her word, Oppositions would remain mute
and give the Government an easy day. That is not what Oppositions are for, as the Minister
for Community Services will soon find out. She will find that there is no point being in
Opposition and remaining mute.

Han Kay Hallahan: I just like honesty firom an Opposition. I ask for honest comment from it
and I want it to do its job honestly.
Hon P.O. PENDAL: The Minister will have an opportunity when responding to show where
there has been less than an honest response because there are many people in the commuunity
other than the Opposition who are concerned about the spread of juvenile crime and who can
tell the Minister that one does not abolish juvenile crime using the method the present
Government has adopted; that is, putting out glossy brochures, because that is what has
happened. It was put out in such a hurried fashion that it has been updated and amended
since then. We have seen "Kids and crime" or whatever it was called.

Hon Kay Hallahan: That is not a glossy brochure. The member is a bit confused, do you
think?

Hon ROG. PENDAL: No, I have the brochure here.

Hon Kay Hallahan: Then the member is saying that he does not know what a glossy
brochure is.

Hon P.G. PENDAL: I am saying that it started out as a commendable move on the part of the
Government and ended up with that limp wristed, weak kneed approach we see reflected in
the Bill. For example, it is not only Opposition members who are saying these things for
their own political purposes.

Hon Kay Hallahan: That would be most of it though, would it not?

Hon P.G. PENDAL: That is the job we have.
Hon Kay Hallahan: But the member has a responsibility to the community, as well.
Hon P.G. PENDAL: We have a jab to do.

Several members interjected.
The DEPUTY PRESIDENT (Hon John Williams): Order! I remind members of the
direction yesterday. Would the Minister please stop helping Hon Philip Pendal.

Hon P.G. PENDAL: As late as last Sunday former Children's Court magistrate, Mr Blaxell,
was reported in the Sunday Times -
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Several members interjected.
Hon P.O. PENDAL: Is there something wrong with that? Do members opposite dispute he
was a good magistrate? Do members dispute that Mr Blaxeli was anything other than a top
grade banister who served for seven or eight years as an outstanding Children's Court
magistrate?
lion Kay liallahan: Part time.
Hon P.O. PENDAL Yes, part time.
Hon G.E. Masters: Do you think they are a bit sensitive about this?
Hon Kay Hallahan: We want the facts straight.
The DEPUTY PRESIDENT: Order! The constant interjections and interruptions by
members are not making this debate flow as it should. I ask members for their cooperation,
once again.
Hon P.O. PENDAL: The reason that it is relevant to introduce Mr Blaxeli's name is that as
late as last week he was reported in a newspaper article. I put to members that Mr Blaxeil
would today still be a part time Children's Court magistrate were it not for the fact that the
system is weak. I suggest he would still be on the bench were it not for the fact that we are
replacing one weak system with another weak system. He got out, he will tell members - and
I think the record shows that there is plenty of material on the official files that Mr Blaxell
wrote on behalf of other Children's Court magistrates urging the Government to strengthen
the system - because the system was not strengthened, so we have lost an outstanding
individual. We lost him because he could no longer tolerate the weaknesses of the Children's
Court system. He was a major critic of the lack of probationary follow up for juvenile
offenders, and after a while he woke up to the fact that there was no point in putting juvenile
offenders on probation because there were no probation officers to follow them up to ensure
they did not offend again. Mr Blaxeli suggested as a desperation measure that we ought to
make use of people in their early retirement years, such as former teachers or policemen, or
other fit and able people, to take on the task of voluntary probation officer. His comments
are relevant as a measure of the community's ongoing concerns about this problem, which
will not go away until we get to its root causes.
I quote from the Sunday Times of 4 December, which says -

A POLICEMAN and a former Childrens Court magistrate yesterday slammed the
juvenile judicial system as a "failure" and a "bloody joke".

They are pretty strong words from people who are usually pretty moderate with their
language, but so great was their frustration that they were induced to use strong words in
order to send a message to the Government - a message that the Government refuses to listen
to. The ankile continues -

Sergeant Bob Coleman and Mr Peter Blaxell said that although the system had broken
down, a simple solution was at hand.

They go on to talk about night curfews for juveniles. I will not make any comments about
that because I do not know enough about it. The article continues -

Last month, the association -

That is the Juvenile Justice Association -

- called for a 10Opm curfew for children under 16, but the Department for Community
Services opposed the idea.
Both men &uel this is a typical attitude of a child welfare department that has lost
touch with 'the real world".
Mr Blaxell, who resigned from the Childrens Court this year because he was sick of
the system's leniency ...-

So there it is again, and I remind members opposite that it is not just a Liberal Party plot to
suggest that juvenile crimne is on the increase and that we need harsher measures; they are the
reflections of someone in a responsible position, who has said he is sick of the system's
leniency. One could take some contort from this Bill if it sought to get rid of that leniency
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of which Mr Blaxell is so critical, but it does not address the problem in a way which is any
more effective than the current system, which is a abysmal failure.
We can see in the same newspaper, on page four, another example of the extent of the
problem, which occurred as recently as 27 November. The Government has really made a
rod for its own back to even bring back this Bill, given what has happened since we last
debated the matter. This article says that "A 15 year old youth stole a car from the Children's
Court car park only minutes after he was put on probation - for car theft". That really tells
the story as graphically as anyone or anything could. The Minister refuses to acknowledge
our assertion that juveniles who appear in the Children's Court are given only a slap on the
wrist. This youth had been put on probation, but I have already explained that this does not
exist, so he was in effect given only a slap on the wrist. He leaves the court, and two rrinutes
later he has the temerity to pinch someone else's car from the car park. I do not know what
the value of that car was, but I suppose it was worth a lot of money to the person who owned
it. "There is no honour among thieves" is certainly a good description for that behaviour.
This Bill fails to acknowledge the fundamental weakness in the system.

Hon Fred McKenzie: I know he has offended again, but what could you have done at that
stage? Would you have locked him up in gaol?

Hon P.G. PENTDAL: That may have been appropriate.

Hon Fred McKenzie: Was he a first offender?

Hon P.O. PENDAL: I do not know, but I will come to that in a moment. What is appropriate
is a good question. Were it not for the passing of the Opposition's amendment some months
ago, Mr McKenzie's argument would be in even worse shape than it is in at the moment
because the Opposition insisted that a juvenile can be charged by the court on only three
separate occasions before the court is forced to punish that person. I have to remind Hon
Fred McKenzie that the Bill was simply open ended before that provision was inserted.

Hon B.L. Jones: We in Western Australia have the highest rate of incarceration for our
young people in the country. Doesn't that make any difference?

Hon P.G. PENDAL: I accept that. We are not saying that we must send every juvenile
offender to gaol. I have already said to Mr McKenzie that we must have great faith in the
magistrate that he or she will make the penalty fit the crimne. However, there are many forms
of imposition on an offender other than this nonsense of a non existent probation. The youth
that I have mentioned had been dealt with by the court and had been given this non existent
probation.

Hon Kay Hallahan: What is the authority for that case?

Hon P.O. PENDAL: I will read it for the Minister in a moment.

Hon Kay Hallahan: I do not want you to do that, but where do they say they got the
information from?

Hon P.G. PENDAL: I assume that it came from the Children's Court. The Press is allowed
to cover that court because it is an open court. However, they cannot use the offenders'
names. We can only imagine what was in this youth's mind when he was about to have a
penalty imposed on him. The magistrate was satisfied that he had stolen a car, and handed
down a sentence of probation. The youth is not sily. He knows what probation is. He may
even know that it does not really exist. He probably said to himself, "Well, that was pretty
simple. I stole someone's car, and I have been growled at." So he walked out to the car park,
and a few minutes later he pinched someone else's car. I arm saying that the notion develops
in that youth's m-ind as he walks out of the court that there is no penalty attached to stealing a
car, because even he does not construe that probation is a penalty of any real moment in his
life.

Hon B.L. Jones: Do you think we should bring back the birch?

Hon P.G. PENDAL: No, I do not think we should bring back the birch, but there are more
appropriate penalties than giving these people a slap on the wrist. It is the Government's Bill,
and it was prepared -

A Government member interjected.
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Hon P.O. PEND)AL: I have already conveyed a lot of those feelings in the course of the
debate we had several months ago, and I was led to the belief that we do not want to spend all
day on this thing. In my usual way I am trying to be very brief, so I do not want to be
induced down another path. There are other penalties, real penalties, which would have
ensured that when that child left the court he would have got the message.

The same article incidentally recognises: the complaints that we on this side have had about
the Bill.

Hon Kay Hallahan: Your friends have been at the typewriter again, have they?

Hon P.O. PENDAL: The Minister has an overrated view of my capacity in that area. I am
flattered, but it is inaccurate.
The article goes on to say -

And now a growing list of similar cases has provoked criticism of the magistrates in
the court by the police, Aboriginal elders -

That is an interesting one! Even the Aboriginal elders want to see their people get a bit more
support out of the court system than they are currently getting. The article continues -

- and community leaders.

They object to the "slap on the wrist" leniency offered to repeat offenders.

There is the key word again - to repeat offenders. The target of our criticism is not the
one-off offender who will learn his or her lesson but the repeat offender, and that is the
concern of these people as well. The article continues -

A Government spokesman said yesterday the hands of the Police Minister, Mr Taylor,
were tied, even though stiffer penalties were approved recently in Parliament.

I must say, in all charity to Mr Taylor, he does not understand his job if he can say that,
because his hands were not tied at all, or if they were, they were tied by the Minister
opposite, because she brought into this House a Bill which would keep delivering more of the
same - those slaps on the wrist. A spokesman went on to say that Parliament makes; the
penalties - and that is true - but it is still up to the bench to impose them.
What we are saying is that that represents, in many respects, no penalty at all. I refer again to
clauses 23, 24 and 25. The only bit of backbone in those clauses is what was put in by the
Liberal Party, separately by the National Party, and ultimately supported by the House. It is
not good enough for the Goverrnent to try to run away from its responsibilities by saying
that the Parliament has not done its job. I submit it is the Minister who continues to fail in
this case to do her job by reintroducing a Bill, particularly when she was in a perfect position
to bring into the House in the intervening months some realistic and harsher penalties which
would have allowed the penalty to fit the crime.
In the last couple of days we have seen reports from the Insurance Council of Australia
predicting that our high crime rate in Western Australia will force significant increases in
insurance premiums. Reg Trigg, the executive officer of that council, said it was common for
juveniles to have 50 or 60 offences for car theft on their records. Even if that was
exaggerated by a factor of 10, and kids with five or six offences for car theft kept coming up,
even people like Hon Fred McKenzie would acknowledge that that is too much to allow them
to get away with in the first place. How many cars does one have to pinch before someone
says, "Enough is enough and we will take some serious steps this time"?
I finish on the point that the Bill is a very inadequate response to a problem which continues
day after day- It is now nearly six months since it came into the Parliament. The Bill could
have been law by now, had it not been for the actions in another place. I put it to members
that that is almost an irrelevancy anyway, because had this Bill been in operation for the past
six months I doubt very much whether it would have had any impact at all on the sorts of
things the community leaders, es-magistrates, Aboriginal tribal elders and other people have
been saying week in, week out, month in and month out.

As late as yesterday I asked the Minister for Community Services whether she would
consider adopting a tougher attitude, and she replied quite unequivocally with the one word,
"No."
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Hon Kay Hallahan: That was flat your question. That is what I am talking about - honesty;
you do not know what it means.

Hon P.G. PENDAL: Let me repeat it, because my question was asking the Minister whether
she would consider implementing more realistic penalties.
Hon Kay Hallahan: According to Hon Phil!

Hon P.G. PENDAL: Let me repeat the question - and it will not be word for word because it
was a question without notice. I referred to the Government's announcement to consider
farm stays for juvenile offenders. I went on to ask the Minister, "Will she reconsider her
opposition to amendments moved by the Liberal Party to the Children's Court Bill?"; and she
said, "No."

Hon Kay Hailahan: That is right.

Hon P.G. PENDAL: Quite unequivocally. Is the Minister saying that that is dishonest or a
distort ion of what she said?

Hon Kay Hallahan: Yes.

Hon Mark Nevill: Of course it is!

Hon P.G. PENDAL: The Minister answered -

Hon Kay Hailahan: It is not what I said, it is what you said.

The DEPUTY PRESIDENT (Han John Williams): Order! If there is a dispute here I shall
call for a transcript from Hansard, because the Minister is claiming to be misquoted and
misreported. She is also accusing the member of uttering a falsehood. Do youi wish me to
call for a transcript? I am quite prepared to do so.

Hon P.G. PENDAL: This is serious, because I asked the question in two parts. The first part
was made without comment; that is, the intention of the Government to look at a scheme
where offenders are sent to a farmn or something. I made no commnent, adverse or otherwise,
on that. As a matter of fact I think it is probably a pretty reasonable penalty, and had
Hon Turn Butler been listening to that yesterday he may have seen it as a part answer to the
question he asked me. I would say that is something of an appropriate penalty. Hon Beryl
Jones said, "Do you incarcerate everyone? Do you stick them in gaol? Is that the solution?"
I responded to her, "No." It seems to be appropriate to find a farm or whatever it may be
called,

Hon Kay Hallahan: People already get sent to a fann. If we are to have a dispute -

Hon PGO. PENDAL: I amn leading back to the accusation the Minister says I dishonestly
reported her as saying. I asked her, perhaps not in these precise words, but the spirit of the
question was: Will she reconsider her opposition to amendments moved by the Liberal Party
to the Children's Court of Western Australia Bill?

Hon Kay Hallahan: That is not what you said before when you started out and we got into
this little altercation.

Hon P.C. PENDAL: The Minister should now tell me, because I am reading from the same
bit of paper.

Hon Kay Hallahan: I am not disagreeing with that bit of paper but with what you said when
you translated that. You said this morning I rejected your motion to put up tougher things.
That is not what I said no to; I said no to what you said just then.

Hon P.C. PENDAL: I agree with that.

Hon Kay H-allahan: Right. Then don't misrepresent what I say.

Hon P.C. PENDAL: There is no misrepresentation there at all

Hon Kay Hallahan: Yes there is.

Hon P.G. PENDAL: I asked the Minister -

(1) Will she reconsider her opposition to amendments moved by the Liberal Party
to the Children's Court of Western Australia Bill?

Hon Kay Hallahan: And my answer was no.

6285



Hon P.G. PENDAJL: It was quite unequivocally no.

Hon Kay Haflahan: Exactly.

Hon P.G. PENDAL: And I say, also with no equivocation, that that represents a weak
position.

Hon Kay Haliahan: Okay, but it is not a weak position; that is where we have a
disagreement.

The DEPUTY PRESIDENT (Hon John Williams): Order! Order! That is a transcript of the
question. The Minister has the right of reply. I suggest the Minister take up that right at the
appropriate rime, and then you can both stop arguing about words, phrases and so on.

Hon P.G. PENDAL: Mr Deputy President, having cleared up that matter, I think even to the
satisfaction -

Hon Robert Hetherington: You have not cleared it up, you have obscured it again.

The DEPUTY PRESIDENT: Order! Order! I would remind Hon Robert Hetherington that I
have just made a ruling and given advice to the Minister. I do not require any further help by
interjection.

Hon Robert Hetherington; With respect, Sir, I was not trying to help you, I was trying to help
Hon Phillip Pendal.
The DEPUTY PRESIDENT. Well, help is not required by interjection. If you have a point
of order, rise and make it.

Hon P.G. PENDAL: I certainly do not require the member's help in that way either, because
while he is usually helpful that was one of the sillier remarks he has made.

I finish on this basis: The Government has passed up an excellent opportunity to roughen up
the legislation, given that it has come back to this House because of the misfortune it met
when it went to another place. It is our criticism - anid remains our criticism - that the Bill
will perpetuate most if nor all of the weaknesses in the current Children's Court system, and I
think whichever Government is in power after the next election will be forced by community
insistence and debate to inject, particularly into those three clauses, a little more backbone.
T7hat is missing at the moment, and that has been the target of the critics, including those who
have served on the Children's Court bench in this State. It is an exercise in pussyfooting
around when real action is required, and while the Opposition has no option at the moment
but to support the Bill we believe it is inadequate for the task.

HON E.J. CHARLTON (Central) [12.04 pm]: We have all heard the comments made by
members today, and the comments that were made when the Bill was here before. However,
although the direction we should rake and the question of what is right and what is wrong
may be seriously debated, whatever court system we set up and regardless of the role of other
organisations, counselling groups and so on, the fact is that the problems of juvenile crime
stem from the children's home environment, before they get to the court. Unless our society
addresses these problems any programs we implement will be very costly and will not go to
the root cause.

It leaves me absolutely cold when we spend so much time arguing the point and debating to
and firo about the so-called actions that people hope will do something to change the direction
in which our society has been beading for some time, and which they hope will be of some
progressive benefit, in this case to the children who are breaking the law. One case has been
raised consistently over the past couple of weeks; that is, the case of the child who came out
of court and stole a car from the car park. I would like to know whether the parents or
guardians of that child were at the court on that occasion, because one of the new provisions
contained in this legislation is that parents or guardians must be in attendance unless they
have a very good reason for not being there. if that child's parents or guardians were at the
court, I wonder where we go next in our search for a solution to the completely nose
thumbing attitude of some of the juveniles in this State.

However, putting all that aside, and whether or not the shortcomings in the Bill as envisaged
by Hon Phillip Pendal prove to be correct, we have set up a new Children's Court. We are
going to give it some time to see whether it will improve the court's role in dealing with
crimes perpetrated by the children in our society. If it does not, and if there is something else
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the court system can do to enable it to cope better, the legislation should be brought back to
this place. As with all legislation, that is the logical thing to do. Let us bring it back and fix
it up to make it work better. It is the same with everything in life, If the cornerstone of the
foundation of a house is laid and later found to be crumbling, we do not leave it there just
because ir is already there - if it does not work we fix it.
All these things are society's problems. We could talk about the housing situation that is
confronting the State at the moment; that is pan and parcel of the same problem. About
45 000 people come into the State every year, and they must be housed. Land is not available
so families are forced to live in unsuitable conditions, which has a detrimental effect, which
leads to other problems. All these problems are part and parcel of the problems our society
faces. We have talked about the increase in Aboriginal juvenile crime because of their basic
home environment and other issues that create and compound the problem. AUI these things
must be addressed if we are to overcome the juvenile crime issue.

As everyone is well aware, the National Party was very intent on having some of the
proposed amendments adopted. We want to see the Children's Court up and running, some
action taken, and some penalties and imuposts on these children, especially those who have
offended more than once. Then we will see whether it will have a beneficial effect. We hope
this legislation is enacted. We hope the court will be set up and we can get on with the job.
HON ROBERT HETHERINGTON (South East Metropolitan) [12.11 pm]: I wish to
support the Bill. It is with some pleasure that I get up and say I agree wit most of what the
honourable gentleman who has just sat down said. It is a social problem; it is an important
problem. I believe we should get this court established arid monitor it to see whether it is
doing the job properly. I have the concern which other people have about what is happening
with juveniles but certainty I will not extrapolate too much of an argument from the report of
one case in the paper. We need to know a lot more about it.

I was concerned about the way Hon Phillip Pendal quoted as an authority Mr Peter Blaxell
because he is a former magistrate and barrister. My understanding is that Mr Blaxell was a
special magistrate who was rostered for one day a fortnight on the court and who resigned in
1987 to become a Liberal candidate in a by-election. Mr Blaxeli is now the Liberal candidate
for Maylands and is about to contest that seat against the Premier of Western Australia. It
would seem to me that his statement comes at a timne when we are expecting an election and it
must be regarded as suspect. If Mr Blaxell had made this statement prior to 1987 when he
was a magistrate, I would take it more seriously. As it is I think that the honourable
gentleman opposite is making quite a lot of -

Hon P.O. Pendal: He did make it prior to that. He took it to the Minister and the
Governent refused to listen.
Hon Kay Hallahan: That is rubbish.
The DEPUT PRESIDENT (Hon John Williams): Order! I asked Hon Robert Hetherington
for his cooperation and he readily gave it. I ask for Bon Phillip Pendal's cooperation so as to
allow the member to be heard without interjection.

Hon ROBERT HETHERINGTON: It seems to me that any statement made by a candidate at
this stage must be one we take very carefully. I certainly would be the last person to say that
the proposed Children's Court will be a panacea for all our ills because it will not. We have a
whole range of things to do. Hon Eric Charlton pointed out something which I have said
many times in this House: There is a whole range of social problems that have to be dealt
with. Some of these are very difficult social problems and we do not have agreement on how
to deal with them, but I believe that the establishment of this court is a step in the right
direction, even if some people think it will not go far enough. Having established it, we have
to look to see whether it will do the job or whether we will need further amendments. I amn
sure the Minister in charge of the Bill would be the first to carry out that monitoring. I am
sure the Attorney General would do likewise.
[ support the Bill.
HON KAY HALLAHAN (South East Metropolitan - Minister for Community Services)
[ 12.14 pmn]: We are debating a very important and significant Bill. I do not accept at all that
I am overstating the case when I say that this is a very significant piece of legislation in terms
of dealing in a much more adequate fashion with the problem of juvenile offenders.
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Certainly having a president in the court with the status of a District Court judge, as I-on
Phillip Pendal said, will give the court much more status but it is not status that we are after.
There is also the need to have a stronger court and we need that court to be a functional,
working judiciary. That is what we are about in having a person of char ability and status
there - it is not for the status of their position in an empty way but for the power it brings to
that court to be able to deal with the whole question which is a crucial community issue at
present. In my view this court is moving very constructively, positively and deliberately to a
more legalistic approach to juvenile crime. It will not be a permissive court or an overly
permissive court as has been described in the speech we have just heard from one member.
Hon Phillip Pendal referred to the unfettered discretion, again those words come from a
member of whom the kindest one could say is that he is in the period of a lead up to an
election. I guess it is somewhat regrettable that this debate about an important community
issue is caking place in a pre-election environment. At present a lot of discretion is vested in
die Department for Community Services and that is quite inappropriate. That discretion
righdly belongs to the courts and in my view the judiciary has to have the ability to make
decisions on behalf of the community. To say that it should not have that discretion and
should go down the path Hon Phillip Pendal would rake us would leave us with a rigid court
system that could not do its job properly. We would be back here in a very short time putting
up further amendments to allow the legislation to work as it should and will do under the Bill
before the House today.

Quite clearly the Government put up a proposal to allow young people to have only one
dismissal, which, interestingly enough, was rejected by the Opposition parties. I accept that
the Opposition parties put up amendments which were agreed to or rejected on the basis of
the merits of their case, but 1 put up that amendment. It does niot do Hon Phillip Pendal any
good to laud how he is the person who -

Hon P.G. Pendal: I think you are being less than honest now because that was not the case.

Hon KAY HALLAHAN: The member should look at H-ansard. The Government put up that
amendment in response to the ambiguous amendment about which I expressed concern, and
about which I still feel concern. I was unable to convince others that it was ambiguous.

Hon P.G. Pendal: It was written by the draftsman you people provided us with.

Hon KAY 1-ALLAHAN: We have had that lament before. Hon Phillip Pendal is tedious
about such matters.

The DEPUTY PRESIDENT: Order!

Hon KAY H-ALLAHAN: I make the point that it was rejected. I do not want to be
sidetracked onto these peripheral matters because the fact is that this B ill will provide us with
a very strong Children's Court. The Government deserves credit for that and although I do
not mind members opposite wanting to associate with it and take the credit for what they see
as improvements, it is a credit to us all that we are doing it. Admittedly we are in a
pre-election period and Hon Phillip Pendal wants to hang his hat in a desperate move to gain
the Goverfnent benches - "desperate" is the word, desperate but futile. I am afraid Hon
Phillip Pendal will have to do a better job than that.

Hon P.G. Pendal: I am pleased to see you are smiling because nobody believes you.

Hon KAY HALLAHAN: I ant afraid that Hon Phillip Pendal is getting into a marginal area
where only he hears his rhetoric, surrounded by some of his friends who believe his rhetoric;
it is not very attactive to a lot of other people. I reiterate the point made by Hon Robert
Hetherington: The former part rime - very part rime - magistrate who assisted on a roster
basis at the Children's Court resigned as I understand it because he wanted to contest a seat in
a by-election. That is his legitimate right. However, members opposite should not give me
the rubbish that the system was so ineffective he could not stay any longer. One could say he
had a lucrative business and did not want to give any more community service. Sitting on the
bench of the Children's Court is not a lucrative job.

Hon P.O. Pendal: Are you saying that?

Hon KAY 1-ALLAHAN: I am saying it would have to be one of the matters one would
question about that person's reasons for resigning. Everybody has to consider their
commitments, but the person in question should not parade around the place as if he had been
a ful time magistrate of the Children's Court.
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Hon R.G. Pendal: There has never been any suggestion of that.

Hon KAY HALLAEIAN: Go on! Dear, oh dear! Why does he not inform us that he is a part
time, once a fortnight, rostered, special magistrate?
Hon P.G. Pendal: Because people know that is the position he held.

Hon KAY HALLAHAN: Rubbish! The public do not know that, and the member knows
chat. Is the member Mr General Public - with all the access to information he has? Do not
give me that!

Hon G.E. Masters: That is our strength on this side - we midx with our constituents.

The DEPUTY PRESIDENT (Hon John Williams): Order! The Minister.

Hon KAY 1-ALLAHAN: Mr Deputy President, in August 1987 I had a meeting with the
special magistrates of the Children's Court, at which the particular special magistrate
attended, to discuss the revamping of the probationary scheme. I acknowle 'dged that the
scheme was weak and unsatisfactory. An ex special part time magistrate was present at that
meeting and indicated his support of the moves [ proposed to strengthen the probationary
system. Those moves have taken place; 10 senior officers have been appointed to strengthen
the system and to canry out probationary work in a much more effective way.

As I have said in the past, the Children's Court jurisdiction has been weak and ineffective in
many ways. That is the reason the Bill is before the House. We want to improve the system,
to serve Western Australia and its families and young people well. The probationary system
is now operating much more effectively and magistrates of the Children's Court are referring
young people into that probationary system because they now have confidence in it; it is
working well and provides a reasonable penalty.

We are piloting the whole question of volunteer probation officers. In my view, there has
never been an unwillingness on the part of the Government or this Minister to listen to the
ideas of people who want to make constructive suggestions to make this or other systems for
which I am responsible work much better. Many people within the Department for
Community Services know first-hand what the system is like and are very supportive of
moves to improve the department's whole jurisdiction.

Penalties have been talked about, and in some ways they are not relevant to this debate
because they are contained in the amendments which we passed to the Child Welfare Act.
But they come together with the whole question of stiffening up penalties for juvenile
offenders because we must have stiffer and more realistic penalties. I am unable to disagree
with that, but I want to be realistic in what we do. This new Children's Court of Western
Australia eml, the changes we have made to the Child Welfare Act and the amendments to
the Criminal Code - which we made as a result of a report by the Crown Solicitor - are all
legislative changes to stiffen up the whale question of sentencing and adequacy of penalties
for young offenders. Hon Eric Charlton asked a question about what happened to young
people before they reach the court, and whether char problem is not more significant. In that
area, the programs under Kids N Crime, together with a number of other programs, are off
the ground and beginning to show a very good response in terms of community involvement;
parents are becoming more aware of their responsibilities and indeed there is now some
support for them in that role, and in the reduced offending in particular locations where those
programs have been working long enough for us to get a feel for them. In this whole area we
have gone broader than the Bill. We need greater preventative emphasis from the community
in support of parents in their difficult role, and in having young people realise they have to
answer for the outcome of their behaviour. This is very important legilative underpinning
for the whole juvenile judicial system.
I am pleased to have the support of the House. We are doing a good thing with a fair degree
of cooperation. Realistically, divisions will always exist between us and the Opposition in
terms of the way we care to do things. That is what democracy is about. In general terms,
there is a lot of agreement on this Bill.

With reference to the young person who is alleged to have appeared in the Children's Court
and then left and stole a car from a car park. I will be speaking to Hon Eric Charlton about
this, but the difficulty is in identifying who the young person was. The information is not
available in the report made to date. A young person did appear on a particular date, charged
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with stealing a motor vehicle. HeI was put on probation, and on the following day he was
picked up as a passenger in a stolen vehicle which had been stolen from a nearby public car
park - not dhe Children's Court car park. However, it was near enough to think that it might
be that car park. He was then sentenced to one month's detention, and will be charged with
breaching his probation; he has yet to appear in court on the latter charge. That matter is in
hand, if that is the case referred to.
Hon Fred McKenzie: That puts a different complexion on matters.

Hon KAY FIALLAHAN: It does. It is not the wet lettuce treatment - I have heard about bus
tickets, but I have not heard about the wet lettuce treatment before.

Hon P.C. Pendal: You do not dispute that we are talking about two separate cases; the case
the Minister has quoted of a person being a passenger is a distinctly different case from the
one that the Sunday Times quotes.

Hon KAY HALLAHAN: The Sunday Times quote does not have enough information to be
able to track the case down and make sure. Given that the report appears in the Sunday Times
it does not fill me with confidence that the report is accurate.

Hon P.C. Pendal: You are not saying they made it up?

Hon KAY H-ALLAHAN: The fact that something is reported in the Sunday Times, does not
make it a fact, that is what I am saying.

Hon D.J. Wordsworth: Why was the person given a month's sentence for being a passenger
in a car?

Hon KAY H-ALLAH-AN: Because he was charged with unlawful use, I think. I do not have
the charges here but he was charged in relation to being a passenger in a stolen vehicle.

Hon P.G. Pendal: How can you track down the details of the second case and then dispute
the existence of the first?

Hon KAY HALLAHAN: I am not disputing it. I am saying -

Hon ElJ. Chariton: The Minister is saying that she did not know whether it was a different
case.

Hon P.C. Pendal: It is a different case.

Hon KAY HALLAHAN: The member can sit there and say it is but that does not make it so
either. Would the member like to be forthcoming with more information and we will have it
checked out?

Hon P.G. Pendal: Don't get stroppy.

Hon KAY HALLAI-AN: I am not getting stroppy. I am offering the member a challenge to
give me the information and I will track it down.

Hon P.C. Pendal: It is your department.

Hon KAY HALLAHAN: The member is making the allegation.

Hon P.G. Pendal: I don't have the information.
The DEPUTY PRESIDENT: Order! Could I remind members that we have to do the
Committee stage yet. At the Committee stage things lie this should be drawn out, not in a
private conversation between three members in the Chamber. The Minister should address
herself to the second reading debate.

Hon KAY HALLAHAN: I reiterate that this is a very good piece of legislation which moves
us from a welfare and discretionary basis for dealing with young people to a basis of dealing
with them in a more legalistic way. The administration will be transferred to the Crown Law
Department - away ftom the Department for Community Services - which often has a
significant role in a number of cases before the court. I am sure the legislation will serve us
well and we will monitor it. Should it not serve us well, we can improve upon it, but we are
laying a very significant basis today. [ commend the Bill to the House.

Question put and passed.

Bill read a second time.
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Committee
The Deputy Chairman of Committees (Hon PR. Lockyer) in the Chair; Hon Kay flallahan
(Minister for Community Services) in charge of the B ill.
Clause 1: Short title -

Hon EJ. CHARLTON: Will the Minister advise me when this Bill will complete its passage
through both Houses of Parliament and when it is envisaged it will come into operation?
Hon KAY fIALLAHAN: There will be a need to do some administrative work on the Bill.
After the Bill passes this House a message will be sent to the Assembly. The Bill can
proceed to gazettal.
Clause put and passed.
Clauses 2 to 53 put and passed.
Schedule put and passed.
Title put and passed.

Report
Bill reported, without amendment, and the report adopted.

Third Reading

Bill read a third time, on motion by Hon Kay ilallahan (Minister for Community Services),
and passed..

RESERVES AND LAND RE VESTMENT BILL
Second Reading

Debate resumed from 30 November.
HON W.N. STRETCH (Lower Central) [12.35 pm]: I will be brief in debating this Bill
because it has been thoughtfully debated by my colleague, Hon Sandy Lewis. I think most
members will agree that he has a greater knowledge of national parks in Western Australia
than any other person in either House of Parliament. My views differ from his on a couple of
issues, but that is the right of members of our party, a fact which has not caused us any
difficulties in the past.
I think members of this House have a responsibility to have their minds clear about where
they want to go with national parks and reserves in the future. The striking of a balance
between national parks and reserves and the needs of the community has been debated since
the State was first settled. I am often concerned that we are setting up very fine national
parks for everything but people. Statistics clearly indicate that Homo sapiens sticks to the
beaten track in nearly all cases. His adventures seem to be limited to about a quarter of a
mile either side of major roads with the exception to that being the walkers and people who
back pack through national parks. I agree that their rights have to be respected also.
Being a rural person with roots going back to the settlement of fairly isolated areas, I plead
for those whose access has been cut off to beaches. I believe that we are shutting up very
large areas of country into national parks including the D'Entrecasteaux National Park in the
south west, the Fitzgerald River National Park, and further east, the Cape Arid National Park
and the Cape Le Grand National Park. That very broad band of country precludes people
from enjoying pursuits which, in my childhood, included camping wider a tree one dune back
from the sea and enjoying a very cheap seaside holiday. It has been tough for the people who
live east and north east of Esperance. They pioneered chose areas and their greatest
consolation lay in the magnificent beaches at the south west edge of the Great Australian
Bight. The hundreds of miles of snowy white sand, beautiful seas with an ideal climate made
the conditions under which those pioneers lived almost worth enduring. They have been cut
off completely from using those beaches by the growth of national parks. They cannot camp
overnight and holidaymakers have been forced to concentrate their holidays in camping
areas. I do not believe that that has added to the pristine state of the coastline or to the
enjoymenr of life by those people. [ do not believe it has done a great deal for the parks
either because ultimately the health of our national parks will depend on how much they are
cared for by the people who live adjacent to them. I believe that, in the future,
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we will move more and more towards a voluntary system of management committees set up
by people living close to these areas. In your province, Mr Deputy President (Hon P.H.
Lockyct), the pastoralists have become involved in defending those areas. Indeed, some have
willingly set aside parts of their holdings so they can be enjoyed by the public. I make a plea
to the Goverrnent that it does not get carried away with denying the public access to the
reserves. We should not become so engrossed with the dire straits of the woily, the western
mouse, the heath rat, the ran-imar wallaby, the western whiphird, the western biistlebird, the
dibbler or the red tailed wombanger that we lose sight of the poor old human beings who are
entitled to enjoy these great places.
Since this Government has been in office the pendulum has swung a little too far. People
should be given access to these fine reserves and that access should be allowed in such a way
that it has no deleterious effect on the species I have mentioned or the flora of the area. I
urge the Minister to advise her department of my plea which is a plea on behalf of the people.
I remind the Labor Party that the people who benefit from the holidays along our coastline
should have been its supporters. Many of them are becoming very concerned because they
are being shifted out of their favourite fishing and camping spots and they do not know why.
They feel they have been hardly done by. The wonderful campsites along our coastline - the
Point Peron Peninsula and Dunsborough - have served the people well in the past and they
have been used by literally hundreds of thousands of people over the years. It is not beyond
the wit of the Goverrnment and its departments to look at the whole coastline and try to set
aside areas which will ultimately become settlements of some size and importance. In the
meantime, those areas could be gazetted for use as camping areas and for overnight and long
term stays. They can be enjoyed on that bas is un til s uch time as development catches up w ith
those areas, which undoubtedly it will.

In some of the more isolated places along our coastline some people who may be only 20
kilometres from the beach have to travel 100 kilomnetres or more to gain access to it. I am
aware of the dangers and I have seen the blowouts in sand dunes where access has been
allowed unwisely. It has usually resulted from someone using a four wheel drive to make a
track and ultimately it has become the accepted track even though, in some cases, it may not
have been the best place for a track. The different points of view should be reconciled
through planning procedures. At least at every 100 kilometres around the coastline there
should be some formal access to the beach. My comments may not appear to be relevant to
the Bill, but they are because the Bill deals with the Windy Harbour Reserve which is on our
south coastline, below Northcliffe.

Hon D.J Wordsworth: Are you suggesting people, not parrots?

Hon W.N. STRETCH: I am not. I am suggesting that people can be integrated with parrots.
We do not have to have gazetted camping sites or townsites in areas which are the natural
habitat of the parrots. If there is a habitat there it is one reason a campsite would not be
gazetted. The red tailed wombanger. which takes my fancy, has a particular habitat and 1 am
sure it would be left alone.

We have to consider a water supply, rubbish disposal areas and the suitability for septic tank
and other sewage disposal systems to ensure that they do not interfere with the natural habitat
of the fauna to any great extent. It is not beyond the ability or the wit of the Minister and the
department to make the right determination to achieve this. This Bill seeks to make minor
adjustments to the Windy Harbour Reserve to cope with one of those problems - I think it is
the rubbish site..

Sitting suspended from 12.45 to 2.30 pm
Hon W.N. STRETCH: Before the lunch suspension I was discussing the reserve mentioned
on page 37 of the second reading speech in regard to the amendments that are being made to
accommodate the Windy Harbour settlement. I mentioned it in the context of the need for the
Government and the departments to set aside land on the coast so that settlements like Windy
Harbour can be set up int the future. I am not suggesting that they be set up along the same
lines as Windy Harbour, because that settlement has a few problems, but I believe that by
acting early many problems can be overcome.

My other concern is that we are gradually shutting out local goverrnent from having access
to gravel for road construction in the forests and reserves. Gravel pits themselves are not
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necessarily very attractive but they are an absolute necessity. Road building costs have been
mentioned before. I mentioned them yesterday in another speech. Raw materials or
resources for road building are becoming more scarce and difficult to obtain. The
department's view has been that such reserves should not be set aside in Stare forests or
Crown land but, where possible, obtained from private land. There may be a superficial
attract ion in that argument, but if we consider the matter more closely we cannot agree with
it. The shire of Manjimup for example, has only about 16 per cent alienated freehold land
and the balance is Crown land or reserve. The scope for obtaining private gravel supplies on
a large scale in such a case is very limited.

Another argument is that removal of gravel should be looked at as a mining operation and
should come within the confines of the Mining Act. There may also be some merit in that
argument. However, it has to be bome in midnd that we will need more road building
materials. We are rapidly running out of suitable areas from which to obtain gravel. As with
the planning for coastal settlements, the planning should be done now when we are making
small alterations to reserves. We should find areas where dieback or any other forest diseases
will not be a major problem and gazette those areas. It does not mean that the areas will be
mined immediately and all the gravel that is easily obtained removed, leaving the ongoing
problem of obtaining gravel supplies. Such areas can be properly allocated.

I bring the matter to the attention of the House and the Minister because the problem is raised
constantly. Shires in the heavily afforested areas of the south west run up against the
problem constantly., The Shire of Natimup, has to cart road building materials for large
distances to meet its needs, thus adding to the cost of providing a very necessary road
infrastructure for the use of residents of the shire as well as the very large and increasing
number of tourists and other traffic going through the area. The issue must be faced by any
Government, whatever its political colour. It is a matter of concern to the individual shires
and to the South West Shire Councils Association.

The more observant members of the I-ouse who have gone to the trouble to read the Bill and
listen to the second reading speech would know that on page 21 of the Minister's second
reading speech there is a change of use for an A class reserve in Merredin, which was set
aside for recreation and parkland and is vested in the Shire of Merredin. The shire and
Westrail have reached agreement for the excision of a n area from Reserve 23580 for quarry
purposes. I would like the Minister to explain why it is possible for Westrad to reach
agreement for quarry purposes with the shire and the department when the departmnrt will
not listen to the shires' very reasonable requests for such areas to be set aside for their use.
According to pages 34 and 35 of the second reading speech, parts of the Sir James Mitchell
National Park are revested. It is interesting to realise that the Sir James Mitchell National
Park was set aside many years ago as a scenic buffer protection zone to ensure that the
attractive road verges would be protected in perpetuity. This shows that the care of the
environment is not a new thing and is not something that the Labor Party has suddenly
discovered. It proves that foresters and land managers from time immemorial have shown
concern for the environment, and the Opposition certainly goes along with that.

I will not go into further detail of specific reserves as they were widely canvassed earlier by
Hon Sandy Liewis and by one of my colleagues who are both more intimately concerned with
areas mentioned in the Bill. In closing, I mention two factors that are of greatest concern to
me. The first is the gravel reserves I have just discussed which is a vital matter and goes
beyond any one political party. The other matter is the need for lung term planning in our
national parks to ensure that people are considered and that the need for access to enjoy die
parks and facilities, particularly along the coastline, are catered for in the forward planning.
There is a physiological need for us all to get back to the sea, which may be due to our
emergence from the primeval slime or whatever, and we should be very wary before an area
of coastline is shut away and made inaccessible to people who have made it part of their lives
and livelihoods since the earliest settlement.

With those remarks I support the Bill.

HON DiJ. WORDSWORTH (South) [2.43 pm]: I support this Bill. It is a longer one than
usual which is largely brought about by the fact that nowadays it is necessary to bring every
case before the Parliament when the size of a national park is to be increased or decreased.
Previously it was only brought before Parliament when a national park was decreased - when

6293



I was Minister for Lands I made many additions to national parks without bringing them to
Parliament. Indeed, Hon A.A. Lewis accused me of creating a major national park without
bringing the matter to Parliament.

Hon A.A. Lewis: You did so illegally.

Hon DIJ. WORDSWORTH: When creating a national park under the Land Act it was not
necessary to bring the matter to Parliament.

Hon A.A. Lewis: Crown Law said that you were acting illegally, but after what I said about
Crown Law last night, it may be doubtful.
Hon D.J. WORDSWORTH: The fact that I was successful indicates that, generally speaking,
the public supports the creation of national parks. Nevertheless, before going through this
Bill I would like to support the comments made by Hon Bill Stretch regarding people. I do
believe that we are apt to make national parks for the protection of rare plants, birds and
perhaps animals, and we can tend to forget that there are people who are living here today in
Western. Australia. We cannot just save everything for some time in the future, which we are
apt to do. We are just locking up all this land and making it harder and harder for Western
Australians to get down to the beach; it is as simple as that. In the area that I live the Cape
Arid National Park runs into other reserves and, I suppose, it is about a hundred miles to the
east of Esperance. There is only one place at which it is possible to get to the water and that
is at Wharton, just 40 kilometres before you get to Esperance, other than being allowing
access via a national park under very strict conditions. The situation is really getting
ridiculous. This flows on to various reserves in the Stokes National Park and there are about
three spots between Esperance and Hopetoun where one can gain access to the water.

Hon Mark Nevill: You have still got access to the whole coast.

Hon D.J. WORDSWQRTH-: Only via a national park or other reserve. It is not possible to
get access, as was pointed out by Hon Bill Stretch, and be able to camp or perhaps in the
future to create a town.

Hon Mark Nevill: There are camping sites in the parks.

Hon D.J. WORDSWORTH: Yes, the camp sites happened during the time we were in
Governiment and I am ashamed of the site at Cape La Grande. People used to be able to camp
among the trees until the national park authority decided to take over control of camping.
The authority gravelled an area about three times the size of this Chamber into tiers, and laid
stones the size of marbles and people were expected to put up their tents and lie on these
stones. that was the area in which they were expected to camp. Really, it is quite ridiculous.
I suppose that it could be argued that that is the type of camping that has to take place in the
towns within the shire camping areas, but surely it does not have to take place when people
want to go down to the coast on holiday. The completely treeless, stony, arid, rocky and
levelled sites were thought to be the right way to go by the national parks. Of course, the
authorities did not want people to camp in the parks; there is no doubt about that.

There needs to be other kinds of development for the public rather than just national parks,
and I believe that this will take the pressure off the national parks. When one considers the
difficulties that the parks have today, the fact that the parks do not allow dogs into them
creates a lot of difficulty. A lot of Eastern States' visitors come across with caravans and
because they are frightened that they will be robbed, they bring a lap dog in the caravan
which results in their not being allowed into the national parks. That is another reason why
there should be other places where people can go down to the water and see something of our
beautiful coastline.

Hon Mark Nevill: A lot of reserves are vested in shires and it is possible to take dogs into
those areas.

Hon D.J. WORDSWORTH: There happens to be one at Alexander and the park authority
has been trying to get control of that for years.

Hon Mark Nevill: That is vested in the shires.

Hon D.J. WORDSWORTH: I was the Minister for Lands for three years and the authority
certainly did not get it while I was there. There are people in the area who are concerned that
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they could have a camping site apposite their property, which is occurring east of Esperance.
The member will realise that it is not quite as easy for a shire to retain control as he is
suggesting.
The second reading speech refers in the third paragraph to the Red Book recommendations
which were the subject of Environmental Protection Authority reports of the 1970s, and it is
rather frightening that we are still trying to set these areas aside. I thought that most of these
areas had been set aside, but there are a few around Perth which are mote difficult than
others. My experience as the Minister for Lands was that one had not finished once these
areas recommended in the Red Book were set aside. The Department of Land Administration
seemed to find reasons why the reserves which were examined in the Red Book and were not
considered necessary should be turned around and considered necessary. I notice that in the
second reading speech the Minister for Community Services comrmends the Minister for
Conservation and Land Management for the extensive work done to bring the conservation of
reserves to fruition. I do not know if that is a conclusive remark. Is the work finished?
Hon Kay Hallahan: It is always good to recognise a job done.

Hon D.J. WORDSWORTH: Fair enough. The speech goes on to refer to the Shannon River
Basin as "a great conservation area for this State".

I remind members of this House that there was nothing wrong with the manner in which the
Forests Department looked after these areas in the first place, otherwise the areas would not
be suitable today to become national parks. Suddenly we find a different group of public
servants who think it is holier than others and will do a better job than the Forests Department
did in the past.
Areas which are part of national forests require very extensive management. We certainly do
not want to see here what is happening in New South Wales where, if a fire occurs, the
attitude is, "Let it be, that is nature's way. We will allow nature to take its course." That is
not the way that forests have grown up. It is very interesting that probably one of the most
popular national parks in Western Australia was at one time allocated as a wheat field.
Whenever people tour the south west they say that is one of the nicest forests they have seen.

Hon Kay Hailahan: You must tell us where that is. That is a little tantalising, without telling
us which one it is.

Hon D.J. WORDSWORTH: I am not very good on names. I will tell the Minister the name
later.

One of the areas to be set aside as national park is land in the Phillips River goldfield. The
speech refers to land previously set aside for fanning, or for release for farming, above the
Fitzgerald River National Park. There have been four inquiries into that land and whether it
should be released for agriculture or whether the national park should be extended
northwards until, I think I am correct in saying, it reaches the highway. The Ravensthorpe
Shire Council is very concerned that Parliament should include that land in the national park.
I have a lot of sympathy for the Ravensthorpe Shire because it is a very difficult one, which is
spread over a very large area. There is no continuous farming. The area is broken up not
only by national parks, but also by areas set aside for mining. The Department of Mines
guards very carefully the area that is nmineralised, and I do not blame it for doing so because,
while we always say in this State that the minerals belong to the Crown, in actual fact, the
person who farms the land has a say as to whether it should be mined. The Department of
Mines, of course, is entitled to keep the mnineralised areas in the Ravensthorpe Shime available
for mineral prospecting. That is quite a large area.

Like the Shire of Esperance, the Ravensthorpe Shire found itself with a lot of Crown land at a
time when it became fashionable to set aside national parks. I think perhaps the shire got
more than its fair share. While, at the time, that piece of land may have been more suitable
for and fitted in with the agriculture that was taking place, a decision on it has been stalled for
some 10 years and perhaps its inclusion in the park is the more sensible way in which to
tackle the problem. Had it been thrown open for agriculture one can see that there would
certainly have been a very difficult northern boundary in the national park. It is argued that
farming on the higher watersheds could spread weeds and salinity. I am not quite sure about
that. One will always see a certain amount of development above every national park, and I
A6$01-5

6295



do not think one can set aside complete watersheds for a national park particularly when, as
in this case, the watershed goes back 80 to 100 miles from the coast. Whatever happens, a
large area of agricultural land will be included.
[ notice that this Bill once again mentions the name Star Swamp. That has been a thorn in the
side of every Government for many years. Hon Jim Clarko, when we were in Government,
continually wanted Star Swamp to be made bigger and bigger, and when he got a little more
he wanted even more.

Hon Garry Kelly: He was not very successful, was he?
Hon D.J WORDSWORTH: Yes, he was.

Hon Garry Kelly: Was he? He did that, did he?

Several members interjected.
Hon Graham Edwards: What a lot of nubbish. You people would not give support to the
local people. I will tell you who deserves the credit - not Jim Clarko, not the Government,
but the people who live there who persisted for many years. What about giving credit to the
people who lived in the community and believed in it?

Several members interjected.
The PRESIDENT: Order! Hon David Wordsworth is trying to interject.
Hon D.J. WORDSWORTH: Thank you. Mr President. As everyone knows, however, if
keen members of the public are to do something, they need a good member of Parliament to
back them up.
Hon Graham Edwards: You have got one.
Hon D.J. WORDSWORTH: I believe that, without doubt, Jim Clarko forced the previous
Government, of which I was a member, into increasing Star Swamp considerably.
Hon John Halden: What a joke.
The PRESIDENT: Order!

Hon Graham Edwards: You gave them 19 hectares.
Hon D.J. WORDSWORTH: I was wondering how big it was, because I was reading the
Minister's speech and it mentions nothing about size at all. I am sure it is more than 19 -
Hon Graham Edwards: That is what you were prepared to give them - 19 hectares.
Hon D.J. WORDSWORTH: I know that the Housing Department had to give up a large area
there. Rather than considering it to be a park for natural vegetation, it was very much a
denigrated area.
Several members interjected.
The PRESIDENT: Order!
Hon D.J. WORDSWORTH: It was a sump for water drainage from the housing area.
Nevertheless, it plays an important pant in the area.
Hon Graham Edwards: Exactly.
Hion D.J. WORDSWORTH: I am not criticising this Bill at all. The interesting thing is that
the great contribution of the Minister who is making such a fuss is a portion of a closed road.
That is the Labor Party's contribution. I hope that people realise that.

Hion Graham Edwards: That is a lot of nonsense. That is absolute nonsense.
Hon D.J. WORDSWORTH: The rest was given to the people by a Liberal Government.

Several members interjected.
Hon Graham Edwards: Nonsense. You do not kniow what you are talking about. [ will tell
you who know - the people who live out there. They know. The people who live out there
know.

Several members interjected.
Hon John Halden: That bears no resemblance to the facts at all.
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Several members interjected.

The PRESIDENT: Order!

Hon W.N. Stretch: Have you read the Bill?

Hon John Halden: I know, what happened. This is rubbish, and you know it.

Hion W.N. Stretch: Have you read this Bill?

Hon John Halden: Yes.

The PRESIDENT: Order!

Hon D.J. WORDSWORTH: So that it will go down on the record I will read the Minister's
speech again. It states -

The area encompasses Star Swamp and, as part of the initial proposal, several troad
reserves were closed for inclusion into the final nature reserve. A portion of closed
road, now identified as Waterman Lot 6 was, however, omitted from this reservation.
It is now proposed to include Waterman Lot 6 ...

Hon Graham Edwards: That is a very minute part of the whole area.

Hon D.J. WORDSWORTH: That is right. But it will go down as the Government's
contribution to the whole swamp. The next amendment deals with the Lake Magenta area in
the Shire of Lake Grace, of which I am fully aware. This is one of the State's drier national
parks which is vested in the National Parks and Nature Conservation Authority. I note that it
will include the Crown foreshore land adjacent to the existing reserve; [ presume that refers
to the foreshore around the lae, rather than the usual meaning of foreshore around the ocean.
[ hope that the National Parks and Nature Conservation Authority will be able to look after
this reserve. I remember not many years ago that the "Chook" reserve, as this area is
commonly called, caught fire. The Department-of Conservation and Land Management went
into action and had six men from the Wanneroo branch drive up in a truck with back packs to
deal with this fire. After four days, when they were almost on the point of collapse, they
went to the Shire of Kent and said they were not coping very well. The shire was able to deal
with the fire very quickly with a grader, as had been its practice in the past. If the National
Parks and Nature Conservation Authority proposes to have this land set aside, it must set up
adequate firefighting facilities and there is no better way than by using the former Forests
Department, whose officers were well trained in that direction.

Without going through all the areas affected, I note that an exchange of land will take place at
Stokes National Park. A very old homestead is located in that park which is vested in the
National Trust; it is a great pity that no restoration work has been carried out on that property
yet because it is one of our heritage homes.

This eml details all sorts of areas which will be set aside. I was interested to read that a
portion of the Western Australian Fire Brigades Board's holding in Cottesloe would be sold.
Originally the hoard was given the unconditional freedom to sell the lot, and this amendment
is merely ratifying the sale of the land.

Reference is made in the Bill to the Shannon and Mt Franidand National Parks and an area of
road reserve will be set aside for inclusion in the national parks. The second reading speech
states that -

The reserve comprises narrow strips of forest on both sides of the South-Western
Highway from Manjirnup to Mt Pingerup. It was designed as a scenic vista, is mainly
surrounded by State forest and is managed as such. It also passes through areas
proposed to become the Shannon and Mt Frankland national parks. It is now
proposed to incorporate part of this reserve into the proposed parks, necessitating its
partial cancellation.

If anyone had thought about cutting down a tree on a road reserve eight years ago the
Australian Conservation Foundation would have gone berserk However, this Government
seems to be cutting into not only road reserves, but also watercourses. In exchange, of
course, it is making sure that there is sufficient tinter for the timber industry, and that the
Shannon National Park can be set aside. It is interesting to note that under the provisions of
this Bill road reserves are being purposely set aside as part of a national park, and yet when
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the farmers of Lake King and Cascades constmucted a road to service their district, a few
kilometres of which went through a national park. the Minister hit the roof. He said thaw
roads could not be constructed trough national parks and that they were to the detriment of
those parks. It seems there are two sets of rules: Ont the one hand land adjoining roads is
being included in national parks, because obviously it is easier for the public to visit scenic
spots if there is access by road; and on the other hand, at the other end of Western Australia
the situation is reversed and farmers providing access roads to their farms have been
prosecuted for their actions. It is double faced of this Government. I support the reserves
Bill and the many amendments to it.

HO N MA RG A RET McALEER (Upper West) 13.07 pm]: A number of clauses in this Bill
refer to locations in the Upper West Province, and the Opposition supports all those
amendments. For example, one amendment to land in Geraldton where the reserve's purpose
is "recreation and foreshore management" deals with the exchange of roads, road closures
and the substitution of land in an Aboriginal reserve to compensate for the excision of land
for the road. This happened some time ago, and I am sure people in the City of Geraldton
would be surprised to learn that it is only now going through the Parliament. It is an
important and difficult area for the City of Geraldton. The foreshore was damaged many
years ago, and it has cost the City of Geraldton a considerable amount of money and great
expense of spirit in dealing with the matter. It is not capable financially of handling this issue
by itself and it needs Government assistance. The foreshore dunes were damaged by earlier
building on a very pleasant area north of the rownsite - Sunset Beach. It has been found in
many places that once damage is done to the primary dunes it is very difficult to replace
them.

A very small reserve in the Toodyay area, the Morangup Hill, will be added to an already
large reserve for flora and fauna, and it will be necessary to rationalise a road to achieve that.
I understand that the Naturaliste Club, which is a very strong and interesting organisation in
Toodyay, has been looking forward to this small addition to the reserve for some time.
Unlike most of the clauses of this Bill, the passage of this part of the legislation has been
eagerly watched and is anxiously awaited.

Finally, although I have not received any complaints and no difficulties have been raised in
connection with my electorate, [ have received a letter from the Shire of Ravensthorpe which
is concerned about the additions to the Fitzgerald River National Park. It is particularly
concerned that in order to square off the park nine blocks of land, which are either full
fanning blocks or add-on blocks, will be included in the national park and, therefore, will be
lost for possible farming in the future.

It was Hon Sandy Lewis who made clear that the ground parrot inhabits these areas and the
type of land which comprises these farm blocks, and he feels there is a reasonable case for
including them in the national park. The land has remained outside the national park as
vacant Crown land for some years and has not been allocated for private use. I feel that
perhaps some further investigation is warranted and that perhaps it should not be included in
the National Park. I am not familiar with the area. I am not properly briefed on the existence
of the ground parrot and have not had the advantage that Hon Sandy Lewis and Hon Eric
Chariton had of a full briefing on the matter. However, once land is given to a national park
it is difficult to get it out again and although the status of vacant Crown land is sometimes a
difficult one and no-onte really looks after it, in this case I would rather support the
Ravensthorpe Shire Council and ask for its excision from this amendment.

HON KAY HALLAHAN (South East Metropolitan - Minister for Community Services)
[3.12 pm): There are a few matters I need to clarify in summing up this second reading
debate. First, it was noted by Hon Sandy Lewis in relation to clause 4 that the Fitzgerald
River National Park lies within the boundaries of the Shires of Ravensthorpe and
Jerrarnungup rather than Ravensthorpe and Gnowangemup. I acknowledge that the member
was correct in bringing that matter to the attention of the House and it has been corrected in
any further notes made regarding the debate on this Bill. In addition, with regard to clause 6
and Lake Magenta nature reserve lying within the Shire of Lake Grace, in fact the nature
reserve is within the Shire of Lake Grace and the Shire of Kent. That should be noted by
members.

One other clarification which will make the material before the House quite accurate is that
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reference was made to clause 31 and lot 252 when, in fact, the lot concerned is lot 699 as
correctly outlined in the clause. In accordance with standard procedure a new lot number was
given to that land when it was removed from the operations of the Transfer of Land Act and
it became vacant Crown land. I sincerely apologise to members for those small errors.
Indeed, I am sure we would not want the people who are affected in those local shires to feel
in any way slighted by inaccurate information relating to the location of reserves in their
areas. If members have an interest in those locations, I would be pleased if they would take
note of these three corrections.
The point was made during the second reading debate that I should perhaps refer to the
Shannon National Park and why it is a "proposed" national park. I make clear that the park
has not yet been proclaimed formally. That should, hopefully, take place in the next few
weeks. The cancellation of part of the Sir James Michell National Park and the proposed
road closures will allow those areas to also be included in the park when it is proclaimed.
The road closures outlined in clause 34 are within the boundaries of the proposed Shannon
National Park and those closures will allow for those road reserves to be included in the park.
These were mailers of interest to Hon Sandy Lewis.

I make clear to Hon Sandy Lewis that the council has agreed to the road closures. This fact
was made clear in my second reading speech, but unfortunately the notes provided to
members were not entirely up to date. However, I advise members that the council's
resolution was reached after those notes were prepared, so I hope that clarifies matters for
members. I have no doubt, if members have further mailers needing clarification, they will
raise them during the Committee stage of the Bill.

With regard to the contribution made by Hon Eric Charlton it is the Government's view that
local governiment has a valuable contribution to make to Bills of this nature. We are aware of
the voluntary nature of local councillors' contributions to their communities and it is our view
that they will know their local interests in a way that perhaps nobody else does, and will have
a particular point of view.

With regard to the North Fitzgerald land, the Shire of Ravensthorpe's views are well known
and respected. They are not necessarily agreed with because the Government thinks that the
land should be added to the Frankland River National Park, so there is perhaps a difference of
opinion between the view of the shire and the view of the Government in that regard.
Nevertheless, I agree with the point made by Hon Eric Charlton that there should be full
consultation and, wherever possible, consensus arrived at. In most instances, of course, that
is possible, but it is inevitable that that will not always be the case.
Hon Eric Charlton made one other point with regard to the location of a ranger in
Ravensthorpe. I advise the member that I have taken his comments on board and will draw
his position to the anention of the responsible Minister. I am sure he will make sure that the
department is aware of Hon Eric Charlton's point of view. This debate is a very important
one and the contributions to it have been very useful, except for the position put by Hon
David Wordsworth with regard to Star Swamp. I think he made a bit of an outrageous claim
about that. He is smiling, so I suspect he knows he made an outrageous claim.
Hon G.E. Masters: Not at all.
Hon KAY HALLAHAN: Hon Gordon Masters cannot see the face of his colleague behind
him.

Hon G.E. Masters: I know; I was there.

Hon KAY H-ALLAHAN: He knows he knows; I know that I know, too. That sounds like
Joh Bjelke-Petersen - Joespeak. The fact of the matter is that under this Government Star
Swamp has been expanded extensively by the addition of land held by Homeswest and public
education endowment trust lands.

Hon D.J. Wordsworth: That was all done when I was Minister.

Hon KAY HALLAHAN: That is not the case. It was not set aside fbr the present purpose
until 3 April 1987.
Hon D.J. Wordsworth: That just shows how long it takes to go through the pipeline.

Hon Graham Edwards: Rubbish! You were not prepared to commit to it.
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The PRESIDENT: Order!

Hon KAY HALLAHAN: The fact of the matter is that Star Swamp is a much larger reserve
than it was originally. It was not made secure during the time of the Opposition in
Government in the way it is now. It is now 95.7911 hectares in size, which is a very
significant reserve. The honourable member ought to acknowledge the facts that I am stating
and not resist. His smile says that he agrees with the point I am making. It is a pity that
Hansard cannot record the smile people have which agrees when other people speak the
truth.

Hon G.E. Masters: He knows what he said was right.

Hon KAY HALLAHAN: There was a big controversy in that community and this
Government bit the bullet on the whole issue. We were then dismayed to see a fire go
through that area.

Hon G.E. Masters: I know a number of the people who were involved.

Hon KAY HALLAHAN: I think we all agree that the Government did the right thing in
consolidating this area and making it larger, and in protecting it for the future. This Bill is
particularly important in respect of the Shannon River and the other national parks that have
been mentioned. I comnmend the Bill to the House.

Question put and passed.

Bill read a second time.

Committee

The Deputy Chairman of Committees (Hon John Williams) in the Chair; Hon Kay Hallahan
(Minister for Community Services) in charge of the Bill.
Clause[1: Short title -

Hon A.A. LEWIS: I thank the Minister for her explanation, but I would like to comment on
two aspects. First, I do not believe that mistakes ought to be made - and the Minister has
apologised - because such mistakes mislead the Opposition. Secondly - and this concerns not
so much the Minister for Community Services but rather a ministerial colleague, many years
before he came into this place -

Hon Graham Edwards: That is nonsense. Be fair dinkumn about it.

Hon A.A. LEWIS: Could I say -

The DEPUTY CHAIRMAN (Hon John Williams): You can say what you like because you
have the floor, and any interjection is disorderly, particularly when it comes from the front
bench.

Hon A.A. LEWIS: In 1974 1 walked down Star Swamp with Jim Clarko, and at that stage of
the game -

Hon Kay Hallahan: How many hectares was it then?

Hon A.A. LEWIS: I am not talking about that. Jim Clarko was prepared to rake professional
advice. He was prepared to get his colleagues - and at that stage I was a very junior member
of this place, as was he - to look at this piece of land. So I will take issue with anyone who
makes comments which denigrate the efforts Mr Clarko put into Star Swamp.

Hon Graham Edwards: Who made a comment to denigrate his efforts?

The DEPUT'Y CHAIRMAN: Order! I remind the Minister for Consumer Affairs that he is
not the Minister leading the debate, but he has every right to speak in Comiuttee, and I will
reserve his right to do that.

Hon Fred McKenzie: On this particular Bill.

The DEPUTY CHAIRMAN: Yes.

Hon A.A. LEWIS: I take exception to people being denigrated by interjection rather than by
somebody getting up, because so far the Minister is the only person from whom I have heard
sensible comments.

Hon T.G. Butler You do not believe in interjections?
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Hon A.A. LEWIS: I do not believe in continual yapping - if that is what the member means -
of the sort that we are reminded of wildlife in the form of small snappish dogs.
Hon Mark Nevill: Sit down then.

Hon A.A. LEWIS: If members continue to intetject, and if they want to prolong the debate
for the Minister at the Table, I will make dashed sure they do, because I can make another
contribution to the second reading debate, if I am required to do so, on each one of the
clauses in the Bill. If the ALP wants to be so sily - and I am not saying that to the Minister
for Community Services, because she obviously cannot control what she has behind her -
The DEPUTY CHAIRMAN: Order! I ask the member to resume his seat. I regard
interjections as being from time to rime very intelligent and giving great weight to the debate
in the Chamber, but could I again ask for the cooperation of the back bench. It is going to be
another long day, and I would be most obliged if members would keep their comments sotto
voce so that they do not become interjections.
Hon A.A. LEWIS: Mr Deputy Chairman, with due deference to you, I think you mean would
they fill their cakeholes.

Hon John Halden interjected.

The DEPUTY CHAIRMAN: Here we go again - one provocative statement provokes
another. 1 ask Hon John Halden to wait until it is his turn to speak, and I will give him the
same protection that I am giving to the member now on his feet.
Hon A.A. LEWIS: The Minister has covered all my questions, and there are no other clauses
in this Bill which I need to address.
Clause put and passed.
Clauses 2 to 4 put and passed.
ClauseS5: Reserve No. 39962 in the city or Stirling -

Hon D.J. WORDSWORTH: In the past two minutes I have found a record of what happened
in 1980 about Star Swamp. I would be happy to table the page from the Cabinet minutes. It
reads -

3. That the land consisting of -

(a) The State Housing Commission Holdings -

I to the north of Reserve 21406, totalling 2.8 ha

11 to the south of Reserve 21406, totalling 8.9 ha

Ill surrounding Lot 218, totalling 4.2 ha,

and

IV being the land described in Recommendation 2, totalling 6.7 ha
(b) Existing Recreation Reserve 21406, totalling 3.5 ha

(c) City of Stirling freehold Lot 218, totalling 2.0 ha

(d) the remaining Western Portion of Reserve 15177, totalling 5.1 ha -
That is a total of 33.2 hectares or 82 acres. To continue -

- be reverted to the Crown, preferably as a consolidated holding for the
purpose of "Conservation of Flora and Fauna" so as to afford the area the
protection given under the Wildlife Act and Regulations.

4. That the proposed Star Swamp Nature Reserve be vested jointly to the
Western Australian Wildlife Authority and the City of Stirling -

I do not think it is necessary to read any more.

Hon G.E. Masters: You have made your point.

Hon D.J. WORDSWORTH: That shows how long it takes to get here. It happens to be one
small part of the road which was forgotten at the time.

Hon KAY HALLAI4AN: Nobody wants to denigrate Jim Clarko or the previous Liberal
Party Government.
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Hon D.J. Wordsworth: You have done your best.

H-on KAY HALLAHAN: I am about to tell members a bit more about what they did and
what they achieved. I accept that in 1980, according to the Cabinet minutes, 32 hectares or
thereabouts were set aside. The Labor Government has set aside an area larger than 95
hectares, nearly three times the size of this area we are talking about. That is a significant
conmmitment. I have to tell members it was a pre-election commitment by this Government.
one which we carried out, one which the Government of members opposite was not prepared
to make, despite the early work done in 1980. 1 make the point for the record that no-one is
denigrating the work done by the member who has just spoken, or Jim Clarko, the member
for the area. We are saying it was part of the job we have done, but we have done three timnes
that job, and that is the credit we are taking. I understand it was done very much at the
urging of Graham Burkett, the member for Scarborough, and our local members in the area
showed a great interest. That led us to the action we took leading to this measure being
brought about in April 1987.

Clause put and passed.

Clauses 6 1o 37 put and passed.

Table putl and passed.
Ttle put and passed.

Report

Bill reported, without amendment, and the report adopted.

Third Reading

Bill read a third time, on motion by Hon Kay 1-allahan (Minister for Community Services),
and passed.

EASTERN GOLDFIELDS TRANSPORT BOARD AMENDMENT BILL

Second Reading

Debate resumed from 23 November.

HON N.F. MOORE (Lower North) [3.36 pmj: This Bill essentially has four main
objectives: Firstly. to limit the loss incurred by local authorities - that is the Town of
Kalgoorlie and the Shire of Boulder - with respect to the operation of the board: secondly, it
creates a new board to administer the affairs of the Eastern Goldfields Transport organisation;
thirdly, it seeks to set up an advisory council to provide advice to the board; and, fourthly, it
provides that the Minister can direct the board to do certain things.

I want to say a few words about each of those changes proposed, and indicate my views and
the views of the Opposition on these matters. Members will be aware that the Eastern
Goldfields Transport Board has been losing money for a considerable period of time; in fact
the second reading speech outlines the deficit of the board over the last four financial years.
it ranges from a deficit in 1984-85 of $47 500 to a deficit in 1987-88 of $298 600. 1 do not
know whether that is a reflection on the Goverrnent of the day, bearing in mind that the
deficit has been increased seven times over the four year period. Changes have been made to
the board by the current Government during that time.

In the past, 50 per cent of the deficit has been picked up by the board and presumably
financed by Consolidated Revenue, and 50 per cent has been shared by the two local
authorities. This Bill will provide for regulations to limit the liability of the two authorities to
$40 000 each, or 17.5 per cent of the deficit, whichever is the lesser. I guess that is
important, because the amount for which the authorities will be liable will be reduced. In my
view the local authorities in Kalgoorlie should not have to pay anything. As a potential
member for Kalgoorlie and Boulder after the next election, I say, on behalf of those
constituents, I do not believe they should have ro pay to their local authorities through their
rates sufficient money to pick up $40 000 worth of deficit for the Eastern Goldfields
Transport Board.

I would not be able to argue that if, in other parts of Western Australia, the local authorities in
fact met part of the cost of public transport, but there is nowhere else - except, I think, in
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the City of Wannerue, where some funds are made available by the local authority to enable
passengers to travel. I think to Yanchep-; and some contribution by the City of Perth to the
City Clipper bus service. Apart from those two examples I do not know of any local
authority which has to provide funding from ratepayers' money for a public transport system.
Certainly as a resident of Booragoon, in the City of Melville, I do not pay rates to the local
authority to finance Transperth, just as Hon Fred McKenzie does not pay rates to the local
authority in which he lives to finance Transperth railway trains which run up and down our
railway lines.
Hon Fred McKenzie: We do it in other forms, though. We provide funds for bus shelters.

Hon N.F. MOORE: Yes, but people in the country pay their taxes in the same way, and
because invariably they earn more money they pay more taxes; yet they do not have the
advantage of a public transport system such as that in the city. Kalgoorlie now has a public
transport service, as do Bunbury and Geraldton. The people in Geraldton do not pay for
theirs by way of their rates, the people in Bunbury certainly do not pay for their transport
system by way of their rates, yet today we are being asked to agree that the people of Boulder
and Kalgoorlie should contribute $40 000 from each of those local authorities to the
operations of the Eastern Goldfields Transport Board. I expect the local authorities were
prepared to agree to this amendment to their arrangements because it is an improvement on
what they had before. The Goverrnent really ought to explain to the House why the people
of Kalgoorlie and Boulder are being singled out to provide this sort of funding when nobody
else in Western Australia does.

The second main purpose of the Bill is to create a new board. This is the second time the
Government has made amendments to the Eastern Goldfields Transport Board in the six
years it has been in office. The current board consists of one person appointed by the
Minister as the chairman, two elected by the ratepayers in the area, two who are councillors
appointed by the local Government authorities, and one who is an employee elected by the
full time employees of the board. The Bill proposes that that board be replaced by a board
consisting of not more than six and not less than three members. Clause 6 of the Bill reads in
part -

6. The Board shall consist of not more than 6, and not less than 3, persons appointed
by the Minister, being persons who in his opinion have special knowledge and
experience in the provision of services that the Board is authorized to operate under
this Act.

The board proposed in this Bill, therefore, is one appointed solely by the Minister. The
previous board consisted of people from the local area who presumably had local knowledge
and could provide a local input to the conduct of the board. It is rather strange that we should
have a clause in a Bill which says the board shall consist of not more than six and not less
than three members. I would have thought a number could be worked out, but for some
reason the Minister wants to have that quite significant flexibility in respect of who shall be
on the board. I wonder whether we ought to be giving the Minister that sort of flexibility.

I have already mentioned that all the members of the board are to be appointed by the
Minister, so we can expect them to be ministerial lackeys or people of ALP persuasion, as is
the wont of this Government.

Hon Mark Nevill: That is an unfair commnent.

Hon N.E. MOORE: Knowing how this Government operates in Kalgoorlie, I have no doubt
that is what will happen, although some people in Kalgoorlie fear that the Minister will
appoint people from the metropolitan area who will just fly back and forth like the current
chairman, meeting occasionally in Kalgoorlie to make decisions affecting the operations of
the Eastern Goldfields Transport Board. They do not live in Kalgoorlie or Boulder and do
not have a particular or special interest in the needs of that part of the world.

Hon Mark Nevill: Certainly the present chairnan of the board is not there on his politics.

Sitting suspended from 3.45 to 4.00 pm

Hon N.F. MOORE: Before the afternoon tea suspension I made the point that the new board
will consist of either a maximum of six or a minimum of three persons appointed by the
Minister. I also made the point that by giving the Minister that sort of total discretion in
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respect of who would be appointed to the board, he could be accused - perhaps not always
fairly - of appointing party political people to the positions. The Minister can also appoint
the deputy chairman as weUl as the chairman. I think that if there are to be three members,
and onie is the chairman and the other the deputy chairman, the third person might feel a little
bit left out of things. It could be a question of too many chiefs and not enough indians. It
concerns me and the people in the goldfields that by giving the Minister total control to
appoint whomever he wishes to the board, he could appoint people who are not from the
goldfields and are not familiar with the circumstances and problems affecting the goldfields.
The interests of people living in the goldfields could be ignored by a board made up of people
from the city. I propose to move an amendment to clause 6 during the Committee stage to
change that to allow the local authorities in the eastern goldfields to be at least involved in
putting forward the panel of names from which the Minister will choose the board members.
The third purpose of the Bill is to set up an advisory council. However, the Bill does not say
'1shall" set up an advisory council; it says "may" constitute an advisory council. Again the

discretion lies with the Minister to decide whether he is prepared to set up an advisory
council under this legislation. I would have thought it should be "shall appoint" so that if the
Government is not prepared to agree to my amendment and ensure that there are local people
on the board, it would then make it a requirement that the Minister appoint an advisory
council. The advisory council's membership is itemnised in clause 7 of the Bill. I will not go
into that but the board will have 12 to 15 members, of whom the local authorities may
nominate three. The functions of the advisory council are very Limited. Clause 7 reads -

The funiction of the Advisory Council is to advise the Board on the performance of the
functions of the Board.

That is very limited; it has no executive power of any description. While I think that an
advisory council is probably a good idea, I do not know whether it would need 12 to 15
members with such limited power. I personally would prefer to have some local people on
the board and limnit the size of the advisory council from the proposed 12 to 15 members. If
the Government is not prepared to agree to my amendment to the board, I will argue that we
should change the words "may establish" an advisory council to "shall establish" an advisory
council to ensure that local people have some involvement.

The fourth main area of interest in this Bill is the provision for the Minister to direct the
board. Clause 8 says that the Minister may from time to time give directions to the board and
so on. It is interesting to read that clause in the context of the second reading speech where
the Minister said -

To summiarise, the proposed amendments are essentially aimed to bring the Eastern
Goldfields Transport Board closer to Government control; to reflect the reduced role
of the two local government authorities; and to improve the overall efficiency of the
bus service, with a revised management structure and funding arrangement, in an
endeavour to contain the deficit.

It seems to be axiomatic that in order to improve efficiency by revising management structure
and funding arrangements to reduce the deficit, one would have to have more Government
control. I think that sentence is out of context with normal experience in the business world
where, if one does not get efficient, one gets out. One does not go the other way round.
What is being suggested here is that the Minister can direct the board if he so desires and that
board will operate in a way which is much closer to the Government than it is to the local
authority. As I said, it assumes - quite erroneously in my view - that there should be greater
and closer Government control which, as the second reading speech says, will lead to greater
efficiency. That is not the normal experience of people in the business world. It is
interesting that the Government wants closer control but at the same time requires the
ratepayers of Boulder and Kalgoorlie to contribute between them $80 000 towards the deficit.
Having that cash would make it easier for the board to operate the size of its deficit - that is,
knowing it will have $80 000 coming as a matter of course. That situation would not
necessarily be conducive to greater efficiency.

The Opposition supports this Bill somewhat reluctantly. We do not necessarily see the
changes as being to the benefit of the eastern goldfields transport system. The Bill simply
removes control of the transport system from the local authorities and places it with a board
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appointed and controlled by the Minister. It assumes, as I said probably wrongly, that
increased Government control will reduce the deficit. If it works and the deficit is reduced,
and the efficiency of the bus service improves, I will be the first to say I was wrong.
However, if the ratepayers of Boulder and Kalgoorlie are to be required to contribute
$80 00-0 - which is actually less than they paid before - they should have some representation
on the management of the service. I will move an amendment to ensure that they get some
say in who the people are. If that amendment is not successful I will look to ensure that the
advisory council is an obligation on the Minister rather than at his discretion.

The Opposition supports the Bill.

HON EJ. CHARLTON (Central) [4.07 pm): My comments in respect of this Bill are very
much in line with the comments made by Hon Norman Moore. Carrying on from his
observations, there is no question that one could not stand back and watch the current
situat ion continue without taking some action.

Obviously this move has come from both councils, which are not able to meet the ever
increasing deficit that has been accruing over recent years. It has reached the stage where a
decision has had to be made on balance between the deficit being accrued and providing a
bus service in the goldfields. The Department of Transport reviewed the service's operations;
I wonder whether the department looked in depth at trying to turn that operation into a
privately run operation because we have the situation in Bunbury and Geraldion - to name a
couple of areas - where bus services are operated privately. If these sonts of changes are to be
made, that avenue should be explored to the limit so that we can get rid of another semi
Government operation which removes the incentive to be profitable and provide an
efficiently run service to the maximum extent possible.

I have my doubts about this move but I acknowledge that something has to be done, and
maybe the proposed move is a step in the right direction. However, considering the
operations taking place in Kalgoorlie. and projecting those activities into the future, this
would have been a marvellous opportunity to establish a private operation. Even in the initial
stages about 20 vehicles will be involved, and with the sort of money that we would be
looking at to get the operation off the ground perhaps encouragement should have been given
to develop a privately run operation. I will be interested to hear the Minister's comments on
that point. If that option was not considered, why not?

Perhaps the present moves should be seen as an interim measure and changes may be made in
the future, but the taxpayers will continue to pay. Was the option for a private operation fully
explored, and is the present move envisaged as a first step in that direction?
I am the first person to acknowledge that in an attempt to cut down the deficit two aspects
should be considered: First, the provision of a service which maximises the use of the buses,
and operating costs should take into account the expectations and depth of resources of the
shires involved and the Government. Of course, those two matters have been addressed and
that is why the proposed amendments have been put in place. The National Party also has
considered those two aspects of the Bill. I have been in touch with both the Kalgoorlie Land
Council and the Boulder Local Government Authority to obtain their responses to the Bill.
Both bodies accept the proposals - obviously they are more pleased with those than with the
current situation. They would not want the current position to remain, as they are liable for a
$150 000 loss which they would have to service.

Hon N.E. Moore: They would only have to bear half of that.

Hon ElJ. CHARLTON: Yes. The loss is $300 000, and obviously that would increase. Even
though I said last night we should not make projections too far into the futur because
circumstances change, this could be a situation where the operation will be more efficient and
cater for a growing population, so perhaps the operation could become profitable in the
future. We support the second reading and await the Minister's response on the points raised
and the proposal put forward by Hon Norman Moore.

HON MARK NEVILL (South East) [4.14 pm]: I support the Bill. I want to respond to the
outrageous claim by Hon Norman Moore that this Government is guilty of appointing people
to boards or committees who are Labor Party lackeys.

Hon N.F. Moore: I did not say that. I said the temptation would be there.
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Hon MARK NEVILL: The member gave a strong impression that the Government does that
sort of thing. I reject that. One of the reasons why the Government has been successful is
that it has appointed people from a broad spectrum of political views to all sorts of boards
across the State.
Hon D.K. Dans: Some of them have horr ified me.

Hon N.F. Moore: This is the first Government in history that has ever done that.

Hon MARK NEVILL: In the case of the Eastern Goldfields Transport Board, I am not aware
of any member who is a Labor Party lackey. If anyone on the board is a Labor Party lackey,
I would like to know.

Hon N.F. Moore: The actual requirement is that they be appointed from certain groups of
people.

Hon MARK NEVILL: I hope I am not misinterpreting the member but I felt that he had
made a slutr against the present chairman.
Hon N.F. Moore: I said that he flew backwards and forwards to Perth and I hoped that no-
one else would do the same.

Hon MARK NEVILL: Bill McKenzie is the present chairnan of the board. I have not a clue
what his politics are, and I am not particularly interested.
Hon N.F. Moore: I don't know either.

Hon MARK NEVILL: I think that Bill McKenzie is doing a very good job as chairman; I am
impressed with his work. Many years ago he was an education officer, then bought and ran a
printing business and subsequently became the President of the Kalgoorlie Chamber of
Commerce. I consider that he possesses an excellent background to be the Chairman of the
Eastern Goldfields Transport Board. The people appointed to the board have been chosen on
their merits. If any member considers any appointee a Labor Party lackey then I would ask
that the person be identified during the Committee stage of the Bill.

HON GRAHAM EDWARDS (North Metropolitan - Minister for Consumer Affairs)
[4.17 pm]: I thank members for their contribution to the debate and for their indications of
support. It needs to be recognised that the Government is responding to an approach by the
local authorities concerned. Indeed, in making that approach they did not say, "We want to
opt totally out of this; we don't want to make any financial contribution." However, they did
say that they wanted to limit their financial contributions; they wanted to continue to
contribute but not to the degree that the current deficit indicates.

Hon N.F. Moore: If you had offered zero option, they would have taken that.

Hon GRAHAM EDWARDS: I do not know whether that option was given but the Minister
has put up something that responds to an approach by the local authorities. It is a worthy
offer simply because the financial contribution that they need to make in future is limited.
However, in limiting that, ftom the local authorities' point of view it means that the State
Government will have to pick up the deficit. The Minister is saying if that is the case the
Government wants good representation on the board to ensure the best possible expertise is
available so that financial exposure is limited as much as possible.

When Hon Norman Moore spoke about Government control I suggest he should have spoken
about Government representation because it is that representation, influence, and control
through representation that will give the Government the best possible chance of ensuring
that the financial exposure is limited. That is a reasonable point to make.

Hon NPF. Moore: Government control was referred to in the Minister's second reading
speech.

Hon GRAHAM EDWARDS: But the member needs to read that speech closely. The
Minister's speech states that there is clearly a need to reconstitute membership of the board to
provide for greater State Government representation in order to more adequately reflect the
State's financial commitment. It stands to reason that if more Government support were
provided as proposed, the Government should have more say and control over the operations
of the bus service. That control is achieved through appointing to the board people who are
capable of doing the job. Inherent in the Minister's proposals is the provision that he is in a
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position to better identify people who are capable of performing the job. remembering that
the deficit has risen from $47 800 in 1984-85 to $298 000 in 1987-88. While we recognise
that the current board has done a good job, we need to put onto the reconstructed board
people who have more specific skills that will better enable the board to address the issues
and the challenges at hand.
I do not know too much about Bill McKenzie except that he lives in Kalgoorlie and does not
fly backwards and forwards.

Hon N.F. Moore: I understand he does, but I will not argue about it.

Hon GRAHAM EDWARDS: He is also the Chairman of the Kalgoorlie Chamber of
Commerce. That sort of expertise will be needed if that deficit is to be turned around.

It is hard for me to respond on policy matters that do not fall within my areas of concern.
However, it is not my personal view that the bus service in Kalgoorlie should be privatised.
While that may have some short trn attraction, it may also be that, in the longer term, we
would do a disservice to the people of the goldfields. I would not like to see the Government
or local authorities step back from their comimitment to support the bus service. 1 do not
know enough about the commercial viability of a privatised service. However, I suspect that,
in view of the 1987-88 deficit of approximately $300 000, that would not be an attractive
proposition to a private company. It is very difficult, though, for one Minister to comment on
matters that fall within another Minister's responsibilities.

Hon E.J. Charlton: Have you commented on the points I raised about the research being
done?

Hon GRAHAM EDWARDS: I am not in a position to convey that information to the
member. I am not close enough to that area. We need to deal with the Bill before us by
supporting the Government's proposals to reduce the contributions that local authorities make
by increasing the contributions that State Governments make. In return, the Minister is
adamant that he wants the opportunity and the flexibiiy to put onto the board people who
will be able to provide the necessary expertise to turn that deficit around.

I will be happy to more fully debate these issues during the Committee stage. I thank
members once again for their support of the B ill.

Question put and passed.

Bill read a second time.

Committee
The Deputy Chairman of Committees (Hon Garry Kelly) in the Chair; Hon Graham Edwards
(Minister for Consumer Affairs) in charge of the Bill.

Clause 1: Short title -

Hon N.F. MOORE: With regard to the new funding arrangements, the second reading speech
states -

The revised funding arrangements will be dealt with by amendments to the
regulations.

Is there a clause in the eml which, by its amendment to the parent Act, affects the regulations
whiich will result in the revised funding arrangements?

Hon GRAHAM EDWARDS: There is not, but that commnitment is given in the second
reading speech-

Hon N.F. Moore: What is meant by "that commuitment is given in the second reading
speech"?

Hon GRAHAM EDWARDS: Is the member suggesting that, because it is not in the Bill, it
will not be done?

Hon N.P. Moore: No, I want to know whether the passage of this Bill is necessary for the
new financial arrangements to be put in place?
Hon GRAHAM EDWARDS: Yes, because, as I have said, the Minister is keen, if cte
Government is going to be further exposing taxpayers' money, to make sure that the board
will give the best possible protection to that money.
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Hon N.E. MOORE: Forgetting about what the Government wants and does not want to do, is
it technically necessary for this Bill to be passed in order to rearrange funding between the
State and the local authorities?

Hon GRAHAM EDWARDS: It is necessary to amend the Act to achieve the Government's
aim.

Hon N.F. Moore: Under what clause?

Hon GRAHAM EDWARDS: Under clause I11 which seeks to repeal section 27(2) of the
principal Act.

Hon N.F. MOORE: I thank the Minister. I am anxious to achieve a degree of local
involvement in the board and I have given notice of amendments on which!I do not want to
call divisions if at all possible. It has crossed my mind that if the Chamber were to insist on
my proposed amendment the Governmrent might take the view, because of the lateness of the
year, that it would not proceed with the Bill. Thierefore, the local authorities would have to
pay $150 000 towards the deficit. 1 would be distressed if that were to occur. I asked the
Minister whether the $40 000 payment by each authority towards the deficit is contingent on
the Bill being passed. The Minister said that it is. When we come to my amendment I will
have to use all the persuasive powers of oratory I can muster to convince the Minister he
should accept my amendment and, if he does not, to try to ascertain whether we can find a
compromise in view of the proposed change to the local authority situation on the goldfields.

Hon GRAHAM EDWARDS: Once again this Bill is about balance. The Governiment has
been approached by the local authorities concerned to take action to limit the financial
contribution they are compelled to make in relation to the running of the local bus service.
The Minister has responded by saying that the Government is prepared to do that. At the
same time, the Government is prepared to take a greater degree of responsibility for that
deficit, but in return it wants to be assured that it has available to it the expertise to enable it
to protect the greater amount of money it is being asked to contribute. I understand what Hon
Norman Moore is saying, but the best course of action for him to take is to withdraw his
proposed amendment and to amend the clause by deleting the word "may" and substituting
the word "shall". In that way the involvement the member is seeking will be achieved.

Hon N.F. MOORE: I will take my chances when we debate the clause and discuss it at that
time. I will not delay the Chamber at this stage.

Clause put and passed.
Clauses 2 to 5 put and passed.
Clause 6: Sections 6 to 17 repealed and sections 6, 7, 8 and 9 substituted -

Hon N.E. MOORE: I take this opportunity to respond to the comment made by Hon Mark
Nevill. I advise him that the commients I made during the second reading debate were not a
reflection on the political allegiance of any sifting member of the board. I do not know who
are the board members and I do not know their politics. During the second reading debate I
said that giving the Minister the power to appoint all members to the board gives him the
opportunity to appoint political people to the board. Under the existing Act he was not
involved in the appointment of five out of the six members. He appointed the chairman and
the remaining members were elected by other groups.

I find it unacceptable that the Minister should have the power to appoinfeveiybody to the
board. Under this Bill he has the power to appoint three, four, five or six members to the
board on his own volition. The Minister's argument is quite right; that is, that in view of the
proposed Government commitment to the operation of the board it should have more say in
what happens. I agree with him, but the Minister wants total control and he wants to appoint
every member of the board. At the same time, the two local authorities are expected to
contribute $40 000 each per annumn and, therefore, they will be involved financially. Let us
face it, for local authorities the size of the Town of Kalgoorlie and the Shire of Boulder
$40 000 per annumn is a significant sum of money. It is only fair that they be given some
direct involvement on the board.

The deficit of the board for the last financial year was $300 000. Presumably, under the new
arrangements the local authorities will contribute between them $80 000 and the Government
will contribute $220 000. The Government's contribution is three times as much as the
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combined local authorities. If the deficit increases it will have a multiplier effect. Should six
members be appointed to the board one third of the board would comprise two members and
if those two members were appointed by the two local authorities it would reflect the
financial commitment of those authorities. It would be a fair arrangement. In view of the
fact that the local authorities' commitment will diminish vis a vis the Government's
commitment if the deficit were increased, I would be prepared to reach a compromise by
suggesting that between them the local authorities have one representative on the board. I say
this in the knowledge that there is likely to be an amalgamation of those two authorities. I
move -

Page 3 - To insert at the end of the clause as subclause (2) -

(2) Of the persons appointed under subsection (1) -

(a) L shall be appointed from 3 nominees of the Town Council of
Kalgoorlie; and

(b) 1 shall be appointed from 3 nominees of the Shire Council of
Boulder.

The Government's position according to the Bill is that if the board consists of three
members the Government will appoint those three members. If the board consists of four,
five, or six members the Government will appoint all those members. Under my proposal if
the board consists of three members two will represent local authorities and one will
represent the Government and that would be silly. I suggest that the most appropriate course
of action to take would be for the board to comprise six members and the local authorities to
each appoint one member. It would reflect the local authorities' and the Government's
commitment to the total deficit of the board.

My amendment is slightly different from the amendment moved in another place where it
was argued that the panel of nominees should be councillors of the Town of Kalgoorlie and
the Shire of Boulder. I argue that the persons on the panel should not necessarily be
councillors, but should be persons who the two local authorities deem appropriate to be on
the panel of nominees. They could be any three people the two local authorities consider to
have an expert working knowledge of the transport system in Kalgoorlie and Boulder. Those
people, with their expertise, would be able to make a significant and a proper contribution to
the workings of the board. It is only fair that that sont of action take place. I would be
interested to hear the Minister's comnments. My proposal is reasonable and is in line with the
Government's often argued desire to give local people more say in their own affairs. [ would
be very surprised if the Minister did not agree with me.

Hon GRAHAM EDWARDS: First, Hon Mark Nev ill got to his feet because he understood,
as I certainly did, that Hon Norman Moore said that Bill McKenzie was one of ours.

Hon N.F. Moore: If'I said that or if it is what you assumed!I said, [ retract it totally.

Hon GRAHAM EDWARDS: I appreciate Hon Norman Moore's retracting it, because that is
what I understood him to have said.

Hon N.F. Moore: I talked about him in terms of flying backwards and forwards, not in terms
of his political affiliatiorn

Hon GRAHAM EDWARDS: *The second thing is that it is up to the Minister to ascertain
how he may want to respond to any amendment. I simply urge the Committee not to accept
the amendment. We will then not have to concern ourselves wit that. It needs also to be
remembered that the need to replace the board as it is presently constituted - it now includes
two members from the local authorities - was agreed to by the Town of Kalgoorlie and the
Shire of Boulder. The agreement between the Minister for Transport and those local
govemnment authorities is in place. The appointment by the Minister of the board of
management was also agreed to by the local government authorities. It is intended to allow
the Minister to draw on people with the management expertise that is necessary to ensure the
achievement of efficient bus operations.

Thirdly, how can we possibly assume even with that clear goal that the people from the local
authorities whom Hon Norman Moore wants to have appointed will have the capacity and the
expertise necessary for the board to achieve its aims. Quite simply, I am not in a position to
tell the Committee how the Minister will respond to any amendment that is forced. I do
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not think we need to carry the amendment. As I said earlier, we are talking about balance in
this Bill. A local contribution to the board could perhaps best be achieved by changing the
word 'may" to "shall'. The real issue here is not where people may or may not come from.
The issue is simply about pulling together a board that will have the expertise to run properly
the bus operations about which we are talking.

Hon E.I. CHARLTON: The proposition put forward by Hon Norman Moore is a very fair
one. The respective councils accept totally the provisions in the Bill that is before us. That
must be acknowledged because the local authorities have said it is so. Although they did not
see the legislation itself, they saw the proposals that were to be put in it. However, we must
try to imagine how the situation was put to them. If members were offered $150 000 at the
end of the year with all the say or $40 000 each with no say, which would they choose? I
would never suggest that was what took place, but it could have done.

It is also relevant, as Hon Norman Moore pointed out, that we are not saying that board
members have to be councillors. They could simply be nominated by the council because the
council believed them to have something to offer. That is different from the current situation.
Councillors now are elected by people at annual elections. The other two representatives are
put on the board by the council. It can therefore be seen that this is a proposition which is
very different from the current situation. It should also be remembered that when the board is
set up it will be very easy for people to think they are not being represented if the Minister
appoints to the board three or four members who come from a particular area. It will lead
people to feel that the board operates in a certain manner because its members may not live in
the area serviced by the bus operations. That would create a problem that the operation could
well do without. I amn not saying that these problems have not been considered in depth, but I
think we have to identify them and detennine whether we can come up with anything with
which the Government and the Minister could jive.

We are not opposed to the principle of the changes. We agree with them. Obviously.
something must be done. However, we ask whether there might be a better way of doing it,
one that will be acceptable to the Government while at the same time being one that can be
seen to be working by the people in the goldfields area. I know the Minister is in a difficult
position because the parliamentary session is coming to an end and he does not know the
position that would be taken by the Minister in another place. The Minister for Transport
obviously did the negotiating with the department. I would certainly like to hear the reasons
why the sort of thing proposed in the amendment could not be developed.

Hon GRAHAM EDWARDS: I am not in a difficult position; members opposite are. Quite
simply, I cannot teUl members what the response in another place will be. It seems that we
are about to embark upon a course that may well not be acceptable to the Government.
However, members opposite are giving us no option. I repeat that the Bill is about balance.
We are responding to an approach that was made to the Government by two local authorities
which were staring down the barrel of a massive deficit. That deficit will be very hard for
them to meet should they now have to turn around and find that amount of money.

The board must be capable of running the operations of the bus service with some degree of
expertise. The Minister is firmly of the opinion that as Minister for Transport he is in the best
possible position to identify which people would have the necessary expertise to be members
of the board and to recognise the needs of the local people.

I understand the Minister has given the commitment in another place to put in place an
advisory council, on which the local authorities will have representation. I finly state that
this is a matter of balance. We believe we have found the balance and the best possible mix
of flexibility and representation that will give us the proper capacity to protect adequately
taxpayers' inds. Members opposite have put forward no argument that any of the people
they want on the board will have the desired expertise, whether they come from among the
elected representatives of the council or from the Shire of Boulder or Town of Kalgoorlie.

Hon N.E. MOORE: I have put forward this amendment with the best of intention, and I have
argued as best I can from a sensible, logical, and proper perspective. I put forward the fact
that one third of the potential deficit of this organisation will be made up by the local
authorities. Therefore, they should get one third of the representation on the board; namely,
two out of six members - the maximum size of the board. The Minister has argued that this is
a Bill of balance; I am talking about a balance between the expectations of the ratepayers
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on the one hand, and the expectations of the Government on the other. The Minister is
proposing a totally unbalanced system in which total control of the board will be given to the
Government, although it will not have total responsibility for the deficit. I amn arguing for the
balance that will give those organisations responsible for the deficit a representation which
relates to their level of commitment for funding the deficit. The Minister has not considered
that balance.
I acknowledge the Government's decision - and commend it for that decision - to pick up the
tab beyond $80 000. 1 pointed out in my second reading debate speech that these are the only
two local authorities which contribute to a public transport system.

Hon Graham Edwards: Apart from the City of Perth and the City of Wanneroo.

Hon N.F. MOORE: They are minor peripheral transport services rather than nonmal public
transport services. I argued that the local authorities involved in this Bill should not pay
anything, and would then be in the same circumstances which apply to other local authorities.
The local authorities of Boulder and Kalgoorlie were under enormous financial pressure and
approached the Government for assistance wit their problem. The Government agreed to
pick up most of the deficit, less $80 000, in exchange for running the show. I can only
surmise that is the way the negotiations took place, but it is easy to do so bearing in mind that
the Bill states that the Government shall run the board and the board sha run the operation.
The Minister's second reading speech states that the Government wants to control what is
going on. I remind the Minister of his comments -

To summarise, the proposed amendments are essentially aimed to bring the Eastern
Goldfields Transport Board closer to Government control;

I am a tittle unhappy that the Minister is suggesting the Opposition is in some way being
obstructive or difficult by putting this amendment forward.

Hon Graham Edwards: I did not use either of those words.

Hon N.F. MOORE: I thought I detected a tinge of frustration in the Minister's voice; if I did
and it was not intended, I apologise. A significant number of people in Kalgoorlie are not
happy with this Bil. I acknowledge that the local authorities have agreed to it, but I think
they did so under some duress. I am sure that if they had a chokce, they would definitely like
one representative each on the board.

I come now to the Minister's commaent that he did not believe that anybody in the local
community had the expertise necessary to be a member of the board. It should be possible to
find two people with the necessary expertise in the management of a transport system in a
community of 25 000 people. If it is not possible, heaven help the country.

Hon Graham Edwards: It may be that there are people with the expertise.

Hon N.F. MOORE: Also, because those people would live in the area they would have a
dimension of expertise that somebody from outside might not have; that dimension is an
understanding of the peculiar nature of the Kalgoorlie and Boulder areas. They would
understand the basic needs of the local community.

I give credit to the Government for its arguing in the past about giving local people more
involvement in community affairs. The whole of the Better Schools document is aimed at
devolving authority back to local groups. I am arguing in the same light as the Government;
that the local community should have some say. It is a perfectly balanced argument that the
local authorities should be represented by two of the six board members, which would reflect
the financial commitment of both parties to the agreement. I ask the Minister to reconsider
that proposition, bearing in mind that he has based his entire opposition on the need to
maintain balance. My proposition provides a better balance than that provided in the Bill. I
know the Minister will have difficulty because he is not ultimately responsible for this Bil,
but in view of the fact that my proposition is eminently sensible, I see no problem in agreeing
with it. If the Minister for Transport does not like the amendment, when the other place
comes back next week we can fur-ther consider the Bill and try to resolve any differences.
Hon DJ. WORDSWORTH: As a former Minister for Transport who went to the goldields
and negotiated the first agreement with the local authorities when they were running the bus
service and got into some financial difficulties, I have an interest in this Bill. I arranged for a
person with wide experience within the public transport system in Perth to manage and run
the business. Hon Julian Grill. introduced this Act in the House not four years ago, and he
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now tells us that it does not work. It is interesting to note the arguments put forward as to
why the original system did not work and why a different method is sought. Obviously, Hon
Julian Grill, as the local representative, and with his knowledge of the people in the town and
the shire, put up a fairly sensible system involving two members from each local authority.
He also had the brilliant idea of appointing a full time employee. There was a union
representative, but I understand that he has disappeared from the scene - I do not know where
he has gone. The Government has come up with a totally different system which it thinks
will be a miracle cure for the problems of the goldfields.
Hon Graham Edwards: Should we have turned those local authorities away? Why not
contribute something sensible to the debate?
Hon DiJ. WORDSWORTH: I am supporting Hon Norman Moore's commnent that the local
authorities are entitled to representation on the board. If the Government expects them to
pick up part of the deficit, they should at least have one member each on the board. As Hon
Eric Charlton suggested, they have perhaps been under a certain amount of duress and were
anxious to get out of the financial mess facing the board. Also, if the Government denies
local authorities representation on the board, they may ultimately tell the Government to take
over the transport system and to be responsible for any deficit.
Hon GRAHAM EDWARDS: I do not intend to prolong the debate. Members have had
ample opportunity to decide their positions. The local authorities were under absolutely no
duress and voted unanimously in each case to accept the proposition put forward by the
Government. Hon Norman Moore talked about the balance of a deficit. Did he take into
consideration the Government's capital contribution of approximately $220 000 in the
Budget this year for buses? If that amount were added to the deficit of $220 000, which the
Government stands to inherit, the amount to be taken into consideration is $440 000.
Those issues really are asides. What we are tailking about is putting together a board with the
expertise and capacity to look after and properly foster the operations of the bus service that
we are talking about and to protect the money that the Government has contributed. As I said
earlier, this is a board of balance, one which gives the Minister the flexibility to pursue those
goals. I believe the Commnittee should reject the amendment.

[Questions taken.I
Hon N.E. -MOORE: Following the intransigence of the Minister on this matter and his
inability to accept the import of my argument, an argument which was parallel to his, and that
is that we should have a balanced board, I will niot pursue that amendment. I have a more
important reason for not pursuing the amendment, and that is my fear that if the Chamber
were to insist on the amendment the Government may use the same sort of pique it used
against the mining area councils a year or so ago and not proceed with the Bill so that the
local authorities in the goldfields would be left with a $150 000 deficit to fund.
It was disappointing that during the debate on legislation with regard to the rating of mining
tenements, a degree of brinksmanship was adopted by the Government to put pressure on
members of the Opposition. I am not prepared to put the local authorities in Kalgoorlie and
Boulder in that situation, so I withdraw my amendment.
Amendment, by leave, withdrawn.
Clause put and passed.
Clause?7: Part [1A inserted -
Hon N.E. MOORE: I mentioned earlier than I would like to see the word "may" changed to
"1shall" in the sentence, "The Minister may establish an Eastern Goldfields Transport
Advisory Council". I am advised "may" and "shall" mean virtually the same thing from the
point of view of the Interpretation Act.
Hon GRAHAM EDWARDS: I do not have any difficulty with than, but I remind the
Conmnittee that in another place, speaking on this clause, the Minister did say than he would
establish that comittee. I put than forward for the information of the Committee. I am
happy to accept the amendment.
Hon N.E. MOORE: I move -

Page 4, line?7 - To delete "may" and substitute "shall".
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Amendment put and passed.
Hon N.E. MOORE: The advisory council shall consist of not more than 15 and not fewer
than five persons. One fifth of the members shall be from the Town of Kalgoorlie and one
fifth from the municipal council of the Shire of Boulder. Perhaps the Minister might explain
how this will work. If the Minister decided to have a council of five, which is the minimum
number required, how will the Town of Kalgoorlie have one fifth of the members and the
Shire of Boulder have one fifth? Will that mean they have half a member each?
Hon GRAHAM EDWARDS: In that situation, if the advisory committee has five members,
there would be one from each local authority.
Hon ETJ CHARLTON: Without bnowing the full ramifications, 15 seems an unwieldy
number. I cannot imagine that sort of advisory council operating except in an advisory
capacity. Advice would have to be sought at regular intervals and the council would
comment on the operations of the board. I appreciate one reason for this number is the
situation regarding the one fifth representation referred to, but is there any other reason?
Hon GRAHAM EDWARDS: I am not aware of any other reason, except that I generally
concur with the comments of the honourable member.
Clause, as amended, put and passed.
Clauses 8 to 16 put and passed.
Title put and passed.

Report
Bill reported, with an amendment, and the report adopted.

Third Reading

Bill read a third time, on motion by Hon'Grahamn Edwards (Minister for Consumer Affairs),
and returned to the Assembly with an amendment.

MINERAL SANDS (COOLJARIOO) MINING AkND PROCESSING
AGREEMENT BILL

Second Reading
Debate resumed from 22 November.
HON N.F. MOORE (Lower North) [5.28 pm]: This Bill ratifies an agreement for a
company to enter into a mineral sands mining and processing operation. The agreement is
between the Government and the joint venturers, Yalgoo Minerals Pty Ltd and KMCC
Western Australia Pty Ltd, which are wholly owned subsidiaries of T102 Corporation NL
and Kerr-McGee Chemical Corporation of the USA. It relates to a mineral sands operation
where the mineral sands will be mined at Catby and processed at Muchea, with further
processing taking place at Kwinana.
We were told in the Minister's second reading speech that the companies involved in this
project are caking advantage of a narrow window of opportunity which has just opened and
which will allow this proposition to go ahead now. Of course, the suggestion is that if we do
not take advantage of it now we will lose it. If I can make a general observation about these
agreement Acts, it is regrettable that we seem to get them in this House at the very last minute
of the session and it is then suggested to the Opposition that, "If you do not pass this in a
hurry you will deny the State the economic benefit associated with the agreement."
I remember only too well being in a similar situation at this time last year, or perhaps it was
the year before, when I was handling a Bill on behalf of the Opposition concerning a plant at
Picton in the south west. We raised our concemn about the environmental aspects of that plant
but, as members know, we cannot amend an agreement, all we can do is either agree or
disagree with it. We did argue that the environmental aspects of that plant were
unsatisfactory; however, because of the pressure applied and because of our inability to do
anything but raise the matter, the Bill passed. It is now history that the people of the area
became so agitated at the potential environmental consequences of the plant that they
succeeded in convincing the Government to shift it - at great expense to the taxpayer, I might
add. Had that proper environmental consideration been taken into account before the
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Bill even came to the Parliament, the State would certainly have saved itself several million
dollars by not having to shift the plaint.
Perhaps the Minister can tell us some more about this window of opportunity when he
responds, so that we know exactly what the financial circumstances are, what the market
situation is in respect of this product, and why it is so necessary for us to make a decision in a
very short period of time about a very significant development in Western Australia - a
development which has significant environmental consequences. I will talk about those in a
moment.

The project involves the folowing activities: The mineral sands deposit at Cataby or
Cooljarloo will be mined and will produce approximately 700 000 tonnes annually of heavy
minerals. I understand these will be transported by road down the Brand Highway to a site
north of Muchea. At Muchea there will be a dry processing plant and a synthetic rutiie plant
to process the mineral sands. The end products of that operation at Muchea will ten be
railed to Kwinana for export or to be used as feedstock for a titanium dioxide pigment plant
at Kwinana. The wastes generated in the process will, I understand, be returned to the
m-inesite. We are told that the capital investment involved in the project is in the order of
$370 million, which is a significant investment in anybody's book. We are told that 470 new
jobs will be created, which is significant at a time of still relatively high unemployment in
Australia; we are told that the products will bring in $20 million annually or more than
$5 000 million over the life of the project, and that the State will receive approximately
$25 mnillion in income via taxes and royalties.

When we look at those statistics and figures the project lines up very well, It is in fact a very
well put together and very sensible project; but there are problems surrounding the way in
which it is to be implemented. The Environmental Protection Authority is required to give its
approval to all these projects, that approval being necessary to ensure that the development of
these sorts of industries is not detrimental to the environment. In this project the EPA has
been required to give a number of assessments and make a number of recommendations
about the various aspects of the project. I understand - and I could be corrected by the
Minister - that the activities at the rninesite and the dry processing plant at Muchea have been
approved by the EPA, but the synthetic rutile plant at Muchea and the pigment plant at
Kwinana have yet to receive EPA approval. If that assessment is correct, it raises one of the
problems we have in this place concerning the ratification of agreements. I guess the idea of
having agreements ratified by Parliament was brought in to ensure that Parliament had a say
in agreements that were of significance to the State, and also to prevent Governments of a
different persuasion from coming in and changing the agreements without the approval of
Parliament; so it has been a feature of industrial agreements between the State and various
other private sector developers over the years that those agreements be ratified by the
Parliament. That basically means that the Parliament gives its imprimatur to the project but
at the same time it requires that any amendments to that project or agreement must come back
to Parliament for its approval. This agreement is no different; it provides that if the partners
to the agreement wish to vary the conditions of the agreement those variations are to be
brought back to the Houses of Parliament and laid upon the Table for 12 days and will take
effect only if they are not disallowed by either House.

I guess that is a sensible way to go, but it does raise the issue of the relevance of the
Parliament with respect to the ratification. As a House we are given today two choices:- We
can either pass the eml or we can reject it. We can amend the Bill but we cannot amend the
agreement. The content of the Bill is virtually contained in one line which says that the
agreement is hereby ratified, so the prospects of amending the Bill are virtually nil anyway,
unless we consider amending the commencement date or providing conditions on the
ratification of the agreement. The problem is that we cannot do anyting about the agreement
itself, and that provides a real difficulty for members on this side of the House and, I would
suggest, for members on the other side of the House when it comes to this project. There is
serious concern about the environmental ramifications of the synthetic rutile plant at Muchea
and anybody with half a brain would know that the community in the Muchea area is very
distressed and concerned about the environmental consequences of locating that plant on the
site that has been purchased by the company for that purpose.

We would be in a better position to make a judgment about this matter if we had before us
now the recommendations of the EPA. I am prepared to accept, as is the Opposition, that the
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EPA should be considered to be the umpire; it should be an independent
organisation - independent of the Government, independent of the Opposition, independent of
the companies involved, an arganisation set up to provide proper, scientifically obtained
environmental information about all sorts of activities in Western Australia. We would be far
better placed to make a judgment about whether we should ratify this agreement if we had the
benefit of advice from the EPA on the synthetic rutile plant at Muchea. I acknowledge that
the agreement cannot proceed until all the proper environmental approvals have been given.
That is firmly and clearly written into the agreement. However, that does not help us make a
decision in this Parliament. We ought to have that information and knowledge before we
make a decision of some significance. This highlights the impotence of this Parliament when
it comes to making meaningful decisions about these sorts of matters. It has been suggested
to me that a better way of handling these agreements would be for an agreement to be
provided to each House of Parliament in the form of a debate and if necessary amended. The
resultant agreement could then be subject to ratification. That has significant problems
attached to it but at the same time it has certain advantages, such as members of Parliament
being able to have some say in matters of significance to the State as a whole and matters of
environmental significance and consequence.
As I have said before, we are not able to amend the agreement. We are not able to do
anything with the agreement except either to accept or reject it. That puts us mn a very
difficult position because I am certain that most members on this side of the House and
Government members who have looked at the site would agree that it is a very poor site on
which to locate a plant such as this. It crossed my mind that if we had been the Government,
St George's Terrace would be choked from one end to the other with protesters converging
on Parliament House, with placards and loudspeakers decrying the environmental vandalism
of a Liberal Government. Needless to say these days the environmental lobby groups do
their work differently. They are not as obvious as they used to be. In this case there is a
significant number of people in the Muchea area who have expressed their concern about the
siting of the plant by way of letters and meetings. If we were able to amend the agreement I
would move an amendment which required the synthetic mutile plant to be located elsewhere
so that the legitimate concerns, complaints and worries of the local community could be
satisfied.

However, as I have said before, we do not have that choice. We are left with the choice of
agreeing to the development of a project which is worth millions of dollars to the State or
defeating the Bill and denying the State the benefits of that project. That is the only choice
we have; it is a very difficult choice because we are convinced of the righteousness of the
argument put forward by the residents of the Muchea area - that is, that the site is
environmentally crazy. People have shown me photographs of that site during winter; we
have seen the waves that occur on the lakes at that time of year. I know the company has
gone to extraordinary lengths to ensure that when it builds the plant it will be
environmentally safe. However, it seems to me that the sort of lengths the company has to go
to in order to satisfy the environmental requirements are such that it would have been more
sensible to locate the plant somewhere else. Western Australia is a pretty big place and it
would not be all that hard to find an alternative site. I wonder just how hard the Government
pushed for an alternative site to be considered.

Speaking about the Government, I want to make the point very clearly to people who are
interested in this debate that this project and this Bill were put forward in the Parliament by
the Labor Governiment of Western Australia, not by the Opposition parties. We had no say in
the agreement; it was in fact drawn up by the Labor Government and the joint venturers. The
details and the agreement which was reached between those two parties were outside the
control and influence of either the Liberal Party or the National Party. The people of Muchea
and Western Australia are going to get a project which has been organised, arranged and
settled by the Government of Western Australia.

I come back to the only area of input available to the Opposition - that is, the chokce of either
passing or rejecting the entire project. I am nor personally going to vote to reject the entire
project, even though, as I said, if I had the wherewithal I would move to amend the
agreement to require that the synthetic rutile plant be located somewhere else. I know that
the House would probably agree with that amendment, but that option is not available to me.
Bearing in mind the constraints in which the Opposition now finds itself, I suggest that the
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Government go back to the joint venturers and do all it can to ensure a better site for the plant
is found. The EPA has yet to pronounce upon the site; I guess the Government will say in
response to my comments that it is awaiting the report from the EPA and will abide by its
recommendations.
However, I make the point that the argument of the people of Muchea is not just an
environmental argument; they have a legitimate environmental argument in my view but they
have another argument, which says, "We have a particular lifestyle in this part of Western
Australia. We don't want it to be interfered with by industrial developments." Forgetting
environmental concerns, that is a legitimate argument. When one drives through that part of
Western Australia and sees the small farms and holdings, the last thing one wants is an
industrial development or complex being set up right in the middle of that rural lifestyle.
That is a legitimate objection which the people of the Muchea area have quite rightly put
forward. Even though the EPA may recommend that the project go ahead on the site - that it
is environmentally safe and secure - the Government should also consider the effect the siting
of that plant will have on the lifestyle of the residents of that district. Bearing that in mind
the Government should immediately go to work looking for an alternative site which is less
sensitive firstly to the environment and, secondly, to the local people of that area. If the
Government were to do that, and were to give an undertaking in this House that it would do
that, I am sure it would allay some of the fears of people. Certainly it would not allay all of
their fears but it may give them somne hope that this is not just a fait accompli.
I have had some discussions in respect of this matter with the company. There is legitimate
concern among the people in the area that the site which is the subject of the agreement is
approximately 800 acres. It is considerably larger than the area required for the plant, and
people are concerned that once the plant is built the rest of the land, which is not subject to
normal zoning requirements because of the agreement, could be used by the company for a
range of other industrial activities. They are afraid that ther would eventually be developed
in that area an industrial complex similar to the one the Government is building at Kemerton
and a smaller version of what we have at Cockburn Sound. I believe that the company would
be amenable to a suggestion from the Government that it seek a variation to the agreement to
reduce the amount of land involved to an area of land which is necessary for the plant while
the rest of the land then comes back under normal zoning regulations. That would then give
the local authority and the Planning Commission, and other interested pantics, some say in
what takes place on the rest of the land.
When I read through the agreement, I was interested to note that it contained a clause which
provides for amendments or variations to the agreement. Clause 22 states that if the parties
agree they can add to, substitute, cancel or vary anty or all of the provisions of the agreement.
It says other things too, but that is essentially the piece that interested me. To do those things
it is necessary to table the variation in Parliament and have it agreed to by both Houses.
When I first read that, I thought it was giving the Government, or any other person whose
attitudes towards the environment were suspect, the power to change the terms of the
agreement in respect of the environmental requirements. But clause 28 states that nothing in
this agreement shall be construed to exempt the joint venturers from compliance with any
requirement i connection with the protection of the environment. In a sense, that is
contradictory to the previous clause: One clause says it is possible to amend the agreement
and the other clause says that it is not possible to amnend the agreement with respect to
environmental consequences.
Hon J.M. Berinson: It is not really contradictory. Isn't it fairer to say that it limits the scope
of the first ci:' use?
Hon N.F. MOORE: It probably does, but I want the Minister's assurance at the Committee
stage. It would be sensible, in my view, under the variation clause to include a limitation on
the variation in respect of environmental matters, which would have made it easier for a
person like me to read it and get a clear understanding.
I got quite excited when I first read the variation agreement because I thought that here was a
loophole where I could attack the Government as the agreement may not be subject to the
normal environmental requirements. But I read further and found the capacity to amend the
agreement was not there. I would like to hear the Minister's assurances about that aspect of
the agreement.

[COUNCIL]6316



[Wednesday, 7 December 1988] 31

The agreement also provides that the joint venturers shall undertake and continue to maintain
annual and comprehensive triennial reports on the environmental consequences of their
project. That, of course, is necessary. If we want to be reasonable about these environmental
matters we have to take into account that no matter how much assessment and evaluation
occurs in respect of environmental matters if something goes badly wrong, as has happened
in other plants in various places around the world, serious problems cannot be prevented.

We have been told that the synthetic rutile part of the plant is to be built on wetlands, and that
modification of the site is necessary to enable construction to go ahead. We have also been
told that it sits on the Gnangara mound which is a water supply for the metropolitan area, and
that there may be some potential for contamination. These arguments have been put forward
when people have become concerned about the environmental consequences of the plant.
The company has given assurances that these problems are of little concern and that the way
in which the project is being put together means there will be no worries in respect of
environmental consequences. We await with some Literest the recommendations of the
Environmental Protection Authority. I emphasise the word "recommendations" because, as
members know, the EPA makes recommnendations to the Minister who will make his own
judgment about the righteousness of those recommendations. It would worry me
considerably, as it would worry the Opposition, if the EPA were to recommend that the site at
Muchea was unacceptable environmentally, and the Minister were to overrule that decision.
That would cause the Opposition great alarm. I give notice that if this Bill is passed it is on
the understanding, on this side of the House, that the Minister will agree to the umpire's
decision; that is, if the EPA recommended against the site the Government would go along
with that recommendation.

I repeat for the benefit of the House and of the Minister that we are not happy with the
situation in which we have been put. We are not happy with not having the final
recommendations of the EPA with respect to the Muchea site; we do not have the
recommendations of the EPA in respect of the pigment plant at Kwinana. While that part of
the project is not subject to the same scrutiny as the Mucheha site, it is possible that when
people at Kwinana become more aware of the consequences of that plant they may also have
views which they wish to express. On that point, I understand an alternative proposition was
considered by the company to set up a synthetic rutile plant at Geraldton, and that the mineral
sands could be transported north instead of south. As a country member I would say, on the
surface, that would be a desirable way to go. But I am told that cannot happen because waste
product from the pigment plant could not be disposed of in the same way as at Kwinana
where the waste will be pumped out to sea and will not affect fisheries; in Geraidton the
umpact would be on the lobster fisheries. I do not know what the people of Kwinana think
about that or whether they have been given a chance to make a judgment.
I return to the fact that we are unhappy because we do not know the full consequences of the
decision we are about to take. We are mindful that the agreement appears to be watertight,
but we are mindful also that the Minister could override the recommendations of the EPA.
We are aware of the needs and concerns of the local community in the Muchea area;
therefore, I repeat my request to the Government and to the company that as a matter of
urgency they seek another site regardless of the EPA recommendations so that they can take
into account the lifestyle of the people at Muchea. With some reluctance I indicate my
support for the Bill. That is not to say that everyone on this side will do the same because
many members have a more significant and close interest in the matter than I do, because it
affects their electorates. They are entitled as local members to put a point of view.. We look
forward to comments by the Minister in response and we hope that something can be done in
a similar way to what was done at Picton to relocate the plant to a site which is more
acceptable to the local community.

Sitting suspended f-rm 6.00 to 7.32 pm
HON MARG ARET McALEER (Upper West) [7.32 pm]: It was my colleague, Hon
Philip Pendal, who suggested that the Government could quite legally conclude agreements
with companies, such as this special agreement, without bringing the agreement to Parliament
to be ratified. He suggested that the ratification of such agreements by Parliament was, in
itself, desirable, and went on to say that it had been instituted by the Brand-Nalder
Government in the early days of the iron ore agreements. But what is the use of asking
Parliament for ratification if it can have no input into the agreement, is not in a
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position to amend or vary it in any way, and there is no ability to send the agreement to a
parliamentary committee for examination before it is presented to Parliament for ratification?
I suppose we have all taken the view, over the years, that if a Government cannot be given
the responsibility for concluding such an agreement, which certainly requires much detailed
confidential information and planning, who else could be given that responsibility?

This is all very well for projects which are supported or, at least, not controversial. However,
the moment a project becomes controversial and the Government presses on with it, as Hon
Norman Moore said, Parliament is being asked to ratify an agreement to which it has made
no contribution, at the risk of losing a potentially valuable project to the State. It may be said
that if one company or set of joint venturers will not proceed with the project, and the project
is of interest, other companies will carry on with the work- This disregards the fact that there
might be a considerable loss of money to the companies which have been deprived of an
agreement, and also ignores the time factor. We all know chat in recent years the market for
mineral sands and their products has been very good. Companies have thrived and, therefore,
have been able to invest heavily in new projects; but it is not so many years ago that mineral
sands mining fell into the doldrumrs. It was a very marginal operation and led to a great deal
of restructuring. As I have mentioned to the House before, during that restructuring
Geraldton lost an important project.

The Government has signed a general agreement with Minprac and Kerr-McGee for a
potentially large and valuable project which, as a total project, is supported by practically
everybody. The project is divided into different stages and between three different places -
Cataby, Muchea and Kwinana. It is the proposed processing of ilmenite into synthetic rutile
at Muchea which has attracted opposition. My own involvement with the controversy is not
of very longstanding. It is about a year since I became aware that sand mining was to take
place at Cataby and I was glad, because I had always regretted that the Black Rock mining
had folded in Jurien, with the consequent deterioration of the town of Jurien, which it has
taken many years to overcome. Later, without perhaps relating the prospective mining at
Cataby to the complaint, I heard that there was some difficulty at Muchea. In my own mind I
thought perhaps other deposits had been found which were not acceptable to the people in the
area. No approach was made to me but, a little later, I heard that Mr Bert Crane, the local
member, was involved with our mutual constituents. I concluded that all was well and that he
was dealing successfully with the matter.

In September of this year, which is rather late in the day, I was invited to address a sand
mining forum at Geraldton. [ made a brief study of the current state of the sand nming
industry and, of course, the Cooljarloo project as the newest venture. At the same time,
having become aware of the involvement of the shire in the Chintering area with the
Cooljarloo project, I made some inquiries of the shire clerk and discovered that there was to
be an electors' meeting to ask the shire council not to proceed with the application for
rezoning the Muchea site- I went to the meeting, which was very large. I met a few people I
knew there but, on the whole, I imagine I was not seen because of the crowd. I went to the
forum at Geraldton. That sand mining forum was sponsored by the Chamber of Mines. It
was one of a series of forums in country areas to counteract the opposition to sand mining
which miners felt was growing in serious proportions throughout the country. Rather to my
surprise it seemed to me chat at that forumn the mining people were in preponderance, and
there was a sprinkling of local government people and one or two departmental people. I
could not help feeling that it was a case of preaching to the convented and not of reaching out
to the public to put their case. In my brief address to the forum I raised the matter of the
Cooljarloo project because, although mining itself was not in question or being attacked,
certainly the project was under attack. I raised the matter by saying that on Wednesday night
I had attended a special ratepayers' meeting, called by the Chittering Shire Council, to
discuss the motion that the council should oppose any change in land use for the proposed
site of die processing plant.
The result of that meeting was a forgone conclusion as 169 people in the hail voted for the
motion, 200 proxy votes were cast for the motion and seven people raised their hands against
it. Only a few people abstained and [ suppose that some of those who abstained were not
entitled to vote and judging ftrm the remarks of one of two people around me it is possible
that these people would rather wait to see the outcome of the EPA report before they make up
their minds. I went on to say that whatever the misconceptions and the rights or wrongs

6318 [COUNCIL]



[Wednesday, 7 December 1988] 61

in this case, it confirmed my view that it is extremely difficult to set up a heavy industry plant
in a settled rural area which has no experience of industry. A town like Geraldton has a place
like Meru which is art iindustrial area on land that was bought many years ago by the
Industrial Lands Development Authority for precisely the purpose of allowing industrial
development outside Geraldton and within a confined area.

People were interested in the situation at Cooljarloo when I raised the matter. It so happened
that the mining company was represented and its officers explained the project to the people
assembled and they were interested in both the largeness and the value of the project, and
also in the reaction to the project of the people of Chittering. I felt considerable concern as a
result of the meeting I had attended at Chitteting, and further inquiries indicated to me that
Mr Bert Crane and Mr Richard Court had met with the local residents some time earlier to
discuss the residents' complaints about the original site of the proposed synthetic rutile plant,
which, as members know, was close to the townsite of Muchea itself. Mr Court and Mr
Crane understood from the people they met that, while they were opposed to the site being
close to Muchea, they would accept the plant if it were at a distance of, say, five kilormetres
from the town, and the members encouraged the company to consider shifting the site. The
company went out and speedily bought a block of land for the proposed second site. In the
event the company, the EPA and the Governiment all claimed credit for the change, for what
it was worth. It turned out that the second site also was not acceptable to the people of
Chirtering; at least not to a great many of them. In fact, it aroused protests from people in
Bullsbrook and Cingin and the House will remember how we gave leave to accept a petition
from 84 people of Gingin opposing the site although it was a non conforming petition.

General interest exists in the controversy and there are some what one might call organised
conservation groups that wrote letters and campaigned members, but on the whole it was not
only members of the Muchea Progress Association who campaigned, but also other people in
the Shire of Chittering and surrounding areas. It has been very much individuals and people
of longstanding mn the district, as well as people who have newly arrived, who have been
protesting. There are two groups of people involved; one is the longstanding fanning
residents of the area who have great experience of the conditions there, and the other
comprises the new people who have come from the city areas seeking a rural lifestyle. Of
course, as refugees from the city they 'look less than kindly on the prospect of any
industrialisat ion of the area.

Perhaps tather late in the day - although it is never too late to start - the company started to
make an effort to liaise with the local people. I do not say that the company had not made
any efforts before, but they were not particularly successful. The company met with the shire
clerk to discuss the steps it was taking and met groups such as the Muchea Progress
Association, and in either case it could not be said that it was a successful public relations
exercise. The company then appointed a liaison officer, a pleasant and well informed
woman, who visited people on a house to house basis. Among other things it advertised
guided visits to the site in four-wheel drive vehicles. I joined one of the tours, through the
courtesy of the company, with members of the local comunity while other members of
Parliament went in official groups to see the site. Being with a public tour I had the benefit
of hearing the questions asked by the local people and I took note of their concerns. As Hon
Norman Moore adequately pointed out, the concerns were chiefly about the pollution of the
streams which feed into the Swan River, or the pollution of the underground water which is
part of the Gnangara mound and so has the potential to pollute the Perth water supply. When
I went on the bus tour I must say my impression of the site was that the benefits of the
location, such as the availability of water, power and the railway and the lack of a need to
build a townsire to house the employees, must be very great to overcome what appeared to be
the disadvantages of a very difficult site.
I know the area quite well after driving past it for many years, although I have only been on
the road; and I knew from Norman Fewsten, a long time President of the Shire of Gingin,
whose land at one time lay on either side of the site, that this land was very soggy and needed
to be drained if is were ever to be fanned with success. To get to this site one crosses the
railway line and then the Chandala Brook, which is a subsidiary of Ellen Brook which feeds
into the Swan River, until one reaches araised sandy mound covered with banksia scrub on it
which will be the site for the plant and suitable for building. Beyond that is a cleared area
which is slightly saline with water draining across it. We viewed the holes dug in order
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to monitor the water table and we found that the water is visible at a metre or less down.
When one drives over the ruts made by vehicles a few weeks before, one has no trouble in
imagining what the site must be like in winter. Beyond this area with the drainage line and
salt is the area where the large settling ponds will be built. I believe that their location has
been shifted once or twice at the advice of the EPA so that they will be as far as possible from
the main rush of water in winter. Of course, the company plans to drain the site, but the local
people feel that the ponds will be in the middle of a rushing stream.

Having read the EPA recommendations, it would be possible, at considerable expense, I
imagine. to safeguard the environment insofar as the ponds are concerned. However, nobody
can say that there will never be any accidents and, although the company and presumably the
Environmental Protection Authority feel that that is highly unlikely, it is not a situation which
engenders confidence.

The ponds are associated with the dry mill processing plant and the EPA has approved this
project. However, it has not approved the use of the site also for the processing of synthetic
rutie. I suppose if that approval is given, one should abide by the decision and trust that the
conditions to safeguard the environment will be totally adequate and foolproof. Basically, I
am prepared to abide by such a decision but I think the Government has undermined the
credibility of the EPA, at least with local people, by signing the agreement before both
approvals were given. There were strong rumours among the people of Chittering in October
that the company was already spending large sums of money on the site indicating some
secret guarantee from the Goverrunent that, whatever happened. approval would be given.
Those people therefore lack confidence in the Government and int the EPA.

After looking at the EPA report on the dry mill processing plant, I think it was a pity that the
full procedure was not gone through again. The EPA considered that, after going through the
whole procedure for considering the first site close to the Muchea rownsite. it could start
halfway through the process with a notice of intent. However, it is fair to say that it gave the
local people an opportunity to make submissions and I did not receive one complaint that
people had been denied the right of objecting. I believe the EPA felt that the long delay in
resolving the various issues necessitated some sort of streamlining to get the whole process
finished.

While many people in the Chittering Shire and neighbouring shires will accept the EPA's
ruling, a significant number of people are totally opposed to the development. They do not
want any heavy industry, whether it is this project or any other project. in the district. There
is concern that a mini Kwinana will mushroom on the site because so little of it is required for
the actual processing plant. Hon Norman Moore suggested that, to allay this fear, the
company should give up some of the site and retain only that which it most needs. The
company has proposed that a large area be returned to the community in some fashion, by
being developed for recreational purposes, but it is important that the belt of vegetation that is
planned for the area as a buffer is adequate. It would be foolish to give up too much land and
destroy that buffer.

I was surprised that, as far as I could see, the EPA report did not mention that dieback already
exists in the banksia bushland and it will be necessary, The company believes, to clear all the
trees and replant the whole area. Unfortunately, this will mean that for a time there will be a
greater intake of water than would normally occur. This will make draining the site more
difficult for the company.

The EPA mentions that, among the submidssions it received, a number complained about the
interference with people's lifestyles. In fact, it said -

Appeals against the EPA's report indicated concerns about the proximity of the plant
to Muchea and the imnpacts it miught have on the environment and lifestyle. The
Minister for Environment dismissed the appeals. The EPA considers any
environmental impacts of the proposal were adequately addressed in its
recommendations and the proponent's commitments. Lifestyle impacts are mostly
addressed through the planning process, not the environmental assessment process.

Because the planning issue is almost as strong as the environmental issue, it is here thatI
think the Government has been especially remiss. No-one could blame the joint venturers
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for making the optimal and most profitable choice of site for their operations. However, that
is not to say there were no other profitable alternatives for siting the processing plant at
Cataby or at Geraldton which was certainly considered at one stage. The plant would
certainly be welcome there. There is no evidence that the Government has tried to guide the
company or assist it in choosing alternative sites even though the Government must know,
especially after Picton and Kemerton, if not before, that it is very difficult to site such
projects in rural areas.

I remember years ago visiting the Hunter Valley with the Liberal parliamentary rural
committee. Our concern at that time was with the placement of smelters. The opposition to
the placement of smelters in the middle of vineyards was intense, perhaps for good reason.
However, nearby in a coalmining town a smelter flourished almost unnoticed. The people in
that town were used to heavy industry and did not resent it. That is an important lesson for
everybody to learn.

I have always understood that this Government was extremely keen on planning. That is
indicated by its strengthening of the powers of the State Planning Commidssion which cart
now interfere in many matters, even to setting criteria for the subdivision of rural properties.
However, in this case, the Government has not provided an avenue for the people to discuss
planning issues. If the Government envisages industrial developments in the Muchea area, it
should take proper steps to plan for such an eventuality and give local people the opportunity
to voice their objections to it. If the Government does not envisage an industrial area, it has
been unwise to encourage one heavy industrial project to be established and to appear to be
allowing industrialisation by stealth.

The Government has made great play of the environmental safeguards that it has built into
the agreement. However, I believe it has sidestepped the planning issue altogether, and the
people of the area believe they have been disfranchised, thus their objection to clause 19. I
really think the Government has abrogated its responsibility in this matter. The company also
showed a lack of awareness of and insensitivity to people's reactions. However, I blame the
Government, which is experienced in these matters, for not protecting the interests of local
people.

I do not want to be categorised by members from either side of the House as being hostile
towards the mineral sands industry. After all no-one can appreciate more than I the benefits
that mineral sands have brought to Eneabba, Geraldton and the surrounding areas, but I will
not support the Bill in the hope that my action will encourage the Government to do what
Hon Norman Moore has suggested; that is, to help the company find another site.

I oppose the amil.
HON D.j. WORDSWORTH (South) [8.00 pm]: We are being asked to ratify an
agreement and it has been pointed out by Hon Norman Moore that we have the choice to
agree or disagree with the Bill. However, agreements cannot be amended. The definition of
the word "ratification" is to put one's signature to a document. The truth of the matter is that
this is an agreement dated 8 November 1988 and it bears the names and signatures of H-on
Peter Dowding and P.J. Montgomery, the Vice President of Kerr-McGee. The Government
has the right to make agreements; it is pant of the governing process. Development must take
place and someone must take responsibility for development and obviously it must be the
Government which takes that responsibility. The Environmental Protection Authority must
ensure that the environental conditions imposed by members of Parliament are adhered to
by the developer. There is not a great deal we can do about this agreement except to ratify it
or vote against the ratification in protest against what the Government has done.
Like other members of Parliament I have received several letters from residents in the
Chittering Valley, Gingin and Swan Valley areas who are concerned about the proposed
development. Together with a group of Liberal Party members from this House I visited
Muchea yesterday morning - it seems as though we visited it days ago. A large number of
citizens in the Muchea area are concerned about the proposed processing plant and we met
with over 100 men and women who represented a good cross section of the people who live
mn the area. Some of the people were farmers who had lived in the area all their lives and
others had chosen to move to the area because they enjoyed country life. Some of the people
had purchased small properties while others lived in Muchea. They were of the opinion that
they were entitled to enjoy the way of life they had chosen and they could see no reason that
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suddenly there should be placed in their middst a processing plant. They were frightened
about this development for varying arnd genuine reasons. I was very concerned about what
the farmers told me. I happen to be interested in fanning wetlands and I must admit that I
had not seen the area around Muchea before, but as soon as I did I fell in love with it because
of the natural moisture in the soil. At this time of the year most of the countryside is dry, but
this valley is very green because the water is only a couple of feet under the ground.

I have with me two maps, which I have joined together, of the area which I shall display and I
ask permission to leave my chair to refer to them. I hope members are able to see them. The
Brand Highway runs down the centre of the map and Muchea is situated near the bottom.
The area each side of the Brand Highway is coloured green - indicating medium scrub - and
situated on one side of the highway is the Pearce RAAF base air weapons range and the other
side is medium scrub. I obtained the map from the Department of Land Administration and
for the record the maps are topographic surveys, 1:25 000, of Gingin and Muchea with
contour intervals of five metres. I have marked some of the contours on the map in purple
pen. There is a gradual fall in the land from Gingin to Muchea and a five metre contour
crosses the Brand Highway at three kilomnetre intervals. The land varies between 50 and 60
metres above sea level. I can understand from the map the reason the countryside is so moist.
The members who served with me on the salinity Select Committee would understand that
the water flows into Ellen Brook, which follows the highway, and into the Swan River.

Last week in the Daily News and the Western Farmer and Grazier photographs were
published showing a four-wheel drive vehicle in at least one foot of water on the proposed
processing plant site. The area has an average annual rainfall of 40 inches and the water must
flow down the valley. [ refer members to where Muchea and the proposed plant are on the
map. The plant is to be situated in the middle of the valley through which the water must
flow. It is the most stupid place to establish any sort of plant. I am staggered that a company
should want to establish a processing plant in the area. The State Energy Commission
electricity lines and gas pipes go through the middle of the proposed plant. The site will be
serviced from the Great Northern Highway, which is convenient. Obviously, if water is
going to come down the valley it will have to go each side of the site.

Hon Fred McKenzie: Was that an earlier site?

Hon D.J. WORDSWORTH: That was a bit further south.

Hon J.M. Brown: Five kilometres away.

Hon G..E. Masters: It was about a mile away.
Hon D.J. WORDSWORTH: It was about one kilometre from Muchea.

Hon J.M. Brown: It was five kilometres away.

Hon Neil Oliver You are talking about the Muchea townsite.

Hon J.M. Brown: I am talking about the plant.

Hon D.J. WORDSWORTH: I will read it again for Hon Jim Brown.

Hon J.M. Brown: The one you read yesterday was in US dollars.

Hon D.J. WORDSWORTH: Members of Parliament should look at the site. We should not
be sitting in this Chamber arguing about something that we have never seen.
Hon D.K. Dans: I agree with that. Let us get the cars out right now.

Hon DJ. WORDSWORTH: I do not suggest that we should look at it in the middle of the
night, but I think we should think about why people'are so concerned. When first
considering this Bill, I called for the Environmental Protection Authority report on the site. I
thought that it might tell us which is the high water mark and provide similar information.
Perhaps I do not read very many of these EPA reports, but I expected it to list the precautions
a plant, factory or processing operation should take if it is to go on a particular site. The
report actually says very little about the site.

As I said earlier, my first concern was for the planning of the operation. I was somewhat
surprised that that factor was dismissed by the EPA in its report. In its summary and
recomminendations on page ii, it states -
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Appeals against the EPA's report indicated concerns about the proximity of the plant
to Muchea and the impacts it might have on the environment and lifestyle. The
Minister for Environment dismissed the appeals ... Lifestyle impacts are mostly
addressed through the planning process, not the environmental assessment process.

The EPA is passing it off on to planning and saying that it is none of its concern.

I am concerned about the water. I mentioned the flooding that obviously rakes place on the
site. Unfortunately, I was not able to knew the extent of it, but I draw people's attention to
the Western Farmer of 1 December which shows a four-wheel drive which was lucky it could
move in so much water.

Hon S.M. Pianradosi: What about drainage?

Hon DIJ. WORDSWORTH: I will come to that. The summary and recommendations state -

The proposed site is about 4 kilometres north of Muchea on the eastern side of the
Brand Highway. The property is cleared apart from the margins of the Chandala
Brook and a patch of banksia scrub on the northern end of the block which is slightly
elevated and on which it is proposed to site the plants. The site is not on a floodplain
though care will be required with drainage due to the high water table.

That is an interesting comment. The EPA makes the comment that the site was not on a flood
plain and from then on the question of a suitable site is dismissed. It is then a matter of the
recommendations outlining how the EPA feels the plant should be built. It makes
recommendations regarding the monitoring of the ground waxer levels, adopting specific dust
control measures, adhering to measures relating to radiation, modifying or expanding the dry
separation process, preparing and implementing environmental management programs and
reporting back to the EPA.
I was dissatisfied with the report's lack of attention to a choice of site, not with its
recommendations with respect to management o f the sire. I would have thought that the EPA
would make some mention of what would happen when the brook is in flood. There must be
a high water mark somewhere or other but no mention of it is made in the report. One would
be inclined to think that the EPA report was originally written for the first site and adopted
for the second site, or that it was written for the first site and it was then found that the second
site did not vary enough from the first to warrant its making any comment. At the top of
page 1 under the heading "Background" the report states -

In November 1987 the T102 Corporation submitted to the Environmental Protection
Authority an ERMP describing a proposal which included the establishment of a
mineral sands dry separation plant at a site just north of Muchea on the Brand
Highway.

The EPA assessed that proposal and found it environmentally acceptable subject to
the implementation of several commitments and recommendat ions...
Subsequently the proponent submitted a proposal for the establishment of a synthetic
rutile plant on the same site and was advised that the site was too close to Muchea for
the synthetic rusile plant to be environmentally acceptable. This was due to potential
impact from air emissions such as hydrogen sulphide.

It appears that the EPA found little difference between the two sites from the point of view of
its recommendations as regards site preparation and the like. The report continues -

There is no formal public review associated with this level of assessment, but the EPA
decided that the NOI should be made available for the information of local residents
through the Shire of Chittering.

The NOI is the notice of intent. I feel that the Shire of Chirtering has not been very involved
in this at all. The shire president has said that to his knowledge only twice did the company
come into dhe shire chambers to meet the councillors. To continue -

Comments on the proposal were sought from the Shire and there was also some
opportunity for public input on any issues which had not been already covered in the
previous assessment.

We must realise that as a State we are thrusting upon a rural community a change in lifestyle.
I do not believe they are under an obligation to try to assess hurriedly the risks that could
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come with that plant. I would have thought we had been treating mineral sands for long
enough in this State to go out and look for a site beforehand and that the Government would
have perhaps several sites for a future company to look at. The Governiment should have
determined that certain sites were suitable for environimental reasons and because of their
accessibility to transport and gas and electricity supplies.

'There is no doubt that the nominated site is ideal from the point of view of services. The only
thing that can be questioned is this matter of the flood plain. Whether that is right or not, 1 do
not believe that the people should be subjected to a company coming along and saying, "We
are going to put up a plant to treat radioactive material." That is enough to frighten the hell
out of anyone, let alone a rural community. The Environmental Protection Authority report
perhaps quite rightly goes no way to helping farmers or ordinary families who choose to live
in the area to assess the risks that they will run. I will go through the recommendations made
in the report.

Recommendation i includes the following conditions -

reporting shte layout to the Environmental Protection Authority at the detailed design
stage;

implementing a landscape plan;

monitoring waterfowl usage of ponds;

protection of aboriginal sites;

Quite frankly, I do not think the locals were worried about any of those matters. The local
people realise that the EPA acknowledges that the material on the site will be radioactive and
must be treated and carried according to the conditions laid down, as follows -

Areas where there is transport or storage of radioactive substances ... come under
the Radiation Safety Act. Accordingly the provisions of this Act must be complied
with respect to the following aspects of the proposal:

monazie storage at Muchea; *'
The proponent would also be required to comply with relevant Codes of Practice.

Other responsibilities would include:

education of the workforce about radiation safety ...
ensuring that, at the eventual cessation of processing. all radiation levels are
reduced to levels which existed prior to the establishment of the processing
plant.

As it is recognised that inhalation of radioactive dust presents the most significant
health hazard, exposure to radiation can be adequately controlled through the dust
control measures described in the previous section of this report.

I guess that many people would read those comments and nor worry; however, many people
living in rural communities have moved to those areas to escape city life, including industrial
hazards and the like. A growing number of people in our community are demanding food
which has no! been sprayed with insecticides, and they do not like the idea of eating food that
has been treated in any way. They also do not have their homes sprayed to eradicate white
ants and other termites. They are particularly frightened when they read of people who are
forced to leave their homes because pest control companies have used too strong a chemical.
These people - perhaps in their ignorance - are very frightened about modem techniques
which other people take for granted, and which chemists for example are not the slightest bit
concerned about. The people with these fears have every right to feel that way, and it is most
unfair that this project should be thrust upon them.

There is no procedure whereby explanations of these hazards are given to the local
communities. Whose responsibility is it to tell them about the radioactive material? T1he
company is the only body which makes any attempt to explain the matter, because it wants to
allay people's fears and to stop them from complaining. One would think that the EPA
would supply a lecturer to talk to local people and to explain that they need not worry about
the radioactive material because it is used all over the world and it can be safely handled.
The local residents have been given a report which explains that the material is radioactive
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and they axe left only with that information. They have been told the following: There will
be ponds in which evaporation rakes place; each pond will be constructed by building a high
bank and covering the inside with a plastic liner; tyres will be laid down in the pond to keep
the plastic liner in place; a certain amount of silt will come from this and it will be carted
away to the minesite; and the material could be radioactive. I quote once again extracts from
the response by the company and I refer to Appendix 1, page 11I -

(d) Wastes containing radioactive residues will be disposed of to standards
approved by the appropriate authority. Wastes from the process will be
returned to the mine and buried. This includes residuals collected in lined,
evaporative storage ponds at the plant, stockpile residuals, baghouse dust
(after slurry ing), and process circuit non-commercial rejects.

However, on the next page it states in the extracts from responses by the company to points
raised in submidssions on the ERMP that -

Current plans are not to use chemicals in the dry mill operation. Overflow from the
evaporation pond which will only occur as a consequence of episodic rains, will be
clean water.

Those two statements are probably quite correct, but it is a little hard to believe that the ponds
wil be cleaned and the radioactive material carted to the rninesite, but the water coming from
the pond will be clean water. These people are concerned that banks will be built up to
contain these ponds, although I am sure that the banks will be higher than the flood levels. It
must be recognised that these banks will half block that valley and they will obviously be
hundreds of yards wide because the ponds will cover something like 100 acres - Iamn not too
sure of that figure and perhaps someone will correct me. However, the banks will certainly
affect the flow and, if some flooding does occur, it could possibly wash the banks away or
they could collapse. After all, it appears that the banks will be made of sand unless the
company proposes to cart clay from other sites. Maps of the site showing the soil types have
been provided, and quite clearly there is no clay on the site. It has been indicated that the
company proposes to remove some of the soil, however the site would be under water if the
company tried to remove two feet of soil to reach the clay level.

These are the kinds of things that farmers in the area are aware of, perhiaps they see it in the
light of trying to cultivate a patch on which to grow tomatoes. They know that such a plan
would not work. They are concerned not just for themselves, but also for the company. They
cannot believe that a company would want to build a plant in the middle of an area that will
be under water. Of course, the mound on which the main plant will be situated will be above
water, but I do not know how that plant will be reached if there is a flood.

Hon J.M. Berinson: Do you feel that many of the questions you are asking are questions for
engineers rather than amateurs?
Hon DiJ. WORDSWORTH: I quite agree with the Leader of the House. However, the
people to whom I am referring have their homes in the area. Has an engineer been sent to
them to explain the project? The Leader of the House sits in his seat talking about thi matter
and the Government shows no concern for the people at Muchea. No explanations have been
given to tern.

Hon J.M. Berinson: Do you think it is my job to send engineers to explain these things to the
local people?

Hon D.J. WORDSWORTH: They are ordinary citizens of Western Australia who are
entitled to some explanation from the Government which has decided to construct the plant
on this site.

Hon L.M. Berinson: You seem to be asking the House to produce details of the engineering
aspects.

Hon D.J. WORDSWORTH: The Leader of the House is asking us to ratify this agreement;
he has sat in this Parliament and has not even visited the site. I am explaining the concerns of
the people in that area, and they are entitled to an explanation. The company has made some
attempt by hiring a public relations firm. We have all had dealings wit public relations
firms and if anything frightens the devil out of people it is a smooth talker coming along and
saying, "Don't worry, everything is all right."
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Hon E.J. Chariton: "We are here to help you."

Hon DiJ. WORDSWORTH: Yes, 'We are here to help you," chat is it, or the company
explains things. The company could have designed this plant well, and I am not saying that it
has not, but I am asking members to put themselves in the place of the people in the area who
feel they cannot quite trust the company, which has something to sell and which will make
$280 million a year out of this site.

Hon J.M. Berinson: Does Hon David Wordsworth think it will make chat if it erects some
things that wash away in the rain?

Hon D.J. WORDSWORTH: No. The Leader of the House can use that argument, but these
people live there and have seen it all. The 100 people there were asked whether they
disagreed with the comments. One person said, "Yes, I do." We all thought, "This will be
interesting." This person had come from somewhere else and bought a block some years
before on which he had recently built a house. He said, 1[think it is the best thing [ have
seen since sliced bread. It is right next door to me." I do not know whether he thought he
would get a job there, but he showed his complete ignorance. I think the people have put the
mining company in the same category as that man: They wonder whether he had the
experience to know.

One man there, who was in his 7Os. said there was a ford across the uiver to a vineyard. F
think it was where he had his first vineyard. HeI had to cross the river slightly below the
proposed site and explained how, on one occasion, when travelling on a horse across there he
actually got carried away into the fence because the water pressure was so strong. That was
before he got anywhere near the creek, which he soon decided at that time he could not cross.
[ thought there might have been a few reassurances coming from someone that that would not
happen again. However, one could not tell that man that that will nor happen again, because
it has happened to him. One woman who lived on the other side of the site said, "It is likec a
lake. I have seen waves between me and the road." She is quite sure the plant will be a
catastrophe. All these people get to tell them that ther will not be a catastrophe is a public
relations person and some engineers from the company. That is not good enough. Having
lived in the area and made their homes there, these people are entitled to a few reassurances
from the Government.

This environmental protection statement relates to a different subject altogether than a place
where one should put a plant. It is correct in what it says about what the plant was meant to
do. but I do not think it reassures anyone that the company has the right site. It would be
ideal if it were sited anywhere out of that water course. I think an explanatory brochure
should have been prepared that could be given to people when it was suddenly decided to put
a radioactive plant near them to reassure them that radioactive material is not as bad as it
sounds; however, nothing like that has been done for these people. They cannot believe that
this Parliament will just ratify this agreement without its members going up and seeing them.

I will read another extract from the environmental protection statement, as follows -

Evidence of surface water in winter across much of the pasture probably indicates the
development of a hard pan, as the pasture has nor been broken up for many years.
Also, the site receives water from other properties higher in the catchment. Improved
pasture management, tree planting and upgrading of site drainage will reduce surface
water with only a minor increase in flow into Chandala Brook.

I have never heard such mubbish in my life before - a hard pan presumably stopping the water
soaking into the round because it has not been ploughed recently. Any member of the
salinity committee has heard this argument about a hard pan. As if that is stopping the water!
[ have a photograph of the water two feet deep and a hard pan is supposed to be stopping it
seeping into the ground. That is a load of rubbish!

Hon J.M. Brown: It was like that at Kalgoorlie last weekend.

Hon D.J. WORDSWORTH: That is probably correct. This indicates to me the
ridiculousness of the situation when the EPA states -

Evidence of surface water in winter across much of the pasture probably indicates the
development of a hard pan, as the pasture has not been broken up for many years.

No wonder the farmers are concerned; they have good reason to be. There is no way that I
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will vote for this legislation. This is most unfair on the people there. Approached in the right
way this might have been acceptable. if everybody else thinks that this is the ideal site,
perhaps we should have been there at least a year earlier, reassuring people that it will be all
right. Suddenly, along comes the company, and this has happened in 12 months.
Hon Neil Oliver Six months.

Hon [XI. WORDSWORTH: The first approach was in November 1987. This community
has not been fully informed. Its members have read the report and have found that it
expresses concern about the monitoring of water fowl usage of ponds, protection of
Aboriginal sites and putting a few trees around. There is no way in which I can see that
planting a few trees will dry the site. I doubt very much that any drain would do a lot, either.
One has only to look at the map to see that there are drains all over the place. These are not
the first people to use drains as the farmers have tried to drain the area themselves.

lion Mark Nevili: Does the road flood in that area?

Hon D.J. WORDSWORTH: I checked with the Main Roads Department which says that it
does not flood. That is fairly understandable because the road runs parallel with the brook on
one side. I wondered whether water flowed across the road there, so [ spoke to Mr Moore,
the engineer for the area. As I explained, there is a fall of five metres every three kilometres,
sc members can understand why it does not flood. I think the water is all going down the
valley rather than across it. The road is down the valley, too, but to one side.

I can only pass on to this Parliament the concerns of the people of Muchea and elsewhere.
As a farner, and someone who understands a reasonable amount about the country because I
have wet country myself at Esperance, I must express considerable concern about the siting
of this plant. The locals believe there is a great future for this area later on when the Swan
valley is built out. Already some of the vineyards are being moved to Gingin. They believe
this place has a future for market gardens because of the availability of water. I was
interested to find out that the locals are limited in the amount of water that they can use.
Farmers like the Fewsters are allowed to use only 4 000 kilolitres of water each year. That is
about double the amount the plant will use every day. Although the farmers have been
limited in the amount of water they can use it seems that that will not apply to the company.
I have looked through the agreement and cannot find anything in it stating how much water
the company will be able to use- It does not seem to feature in the agreement. That is really
a relatively minor matter. We will be short of water in future and this area will have
advantages for market gardening, and the like.

The local people do not know anything about radioactive materials, and they are concerned
that such materials could-wash away down to the brook, where they collect their water. They
are also concerned about the emissions from the chimney stacks, because it has been
announced that fairly large quantities of sulphur will be emitted. The company has tried to
alleviate their concerns, but the Government needs to play a role in providing environmental
education. The Government should choose suitable sites for the treatment of mineral sands,
and should assist the people in those areas to move away from them if they wish to do so.
The way in which this site was chosen is not the right way to go about it. A director of the
company, having found that a site one mile from Muchea was not suitable, drove up the road,
happened to see a "For Sale" sign on a block of land, and decided that would be a good
position for the site. That seems to me to be a very haphazard way of choosing an industrial
site. I would have thought that with all the expertise the Government has, it would have
played a major part in choosing the site.
I will not be voting in support of this legislation- I have a lot of sympathy for the people of
Muchea. This Parliament ought not to pass this Bill today. We should hire a bus tomorrow
and go out to look at the area, and meet some of these people. I think that with the great
eloquence of the Leader of the House, he might be able to persuade them that radioactive
material is quite usual and useful around the place, and they might be satisfied. I can assure
members they are not satisfied now.

HON MARK NEVILL (South East) [8.41 pm]: In commenting on this Bill, I will perhaps
take a different tack from some of the previous speakers. The Cooljarloo mineral sands
deposit brings back memories for me because the company I used to work for, Western
Mining Corporation, bought some of these tenements which contained a lot of the reserves in
£65"81.6
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tke 1970s, and I can remember some of my colleagues talking about driving from east to west
in their four-wheel drive vehicle, with a scintillometer banging out the back, and discovering
all these radioactive beach sands deposits, which created quite a bit of excitement at the time.
I draw the attention of the House to the way this Bill has been drafted. I have noticed during
the five years [ have been a member of this House that the standard of drafting of Bills has
been very high. However, if we look at page 21L of this Bill, we will see an excerpt from the
Mining Act 1978, which contains a 350 word sentence, and it is absolutely impossible for
anyone to read and understand that. We rarely find that sort of problem in present day
drafting of Bills. It is very well accepted that sentences should be about 20 to 25 words long,
and not more than 45 words long. Yet thiis Bill has dozens of examples of sentences of more
than 200 words long, which are written in a complex way, and one gets hopelessly lost in
them. This Bill has all the hallmarks of a badly drafted piece of legislation, and if members
were to thumb through the Bill, they would see why I say that. The reason may be that it is
an agreement Act, and it may have been put together by private lawyers as well as by
Parliamentary Counsel, but [ cannot see that that is any excuse for -

Hon P.O. Pendal: They were getting paid by the word.

Hon MARK NEVILL: For sure. There is no reason for presenting this sont of Bill to the
House.
I would also like to comment on the archaic jargon used in this Bill. The Bill has the old,
standard preamble, "Now this agreement witnesses.. .". Another part of the Bil says, "If
before 15 December 1988 or such later date as aforesaid the said Bill .. ..". I could have put
that in a simnpler form. The word "such" is unnecessary; "aforesaid" is very vague; and "said"
is completely unnecessary. The Bill has far too many provisos and exceptions, and in many
cases it uses words such as "notwithstanding the provisions of the Mining Act'. When Bills
such as this are drafted, they should state which provisions of the Mining Act they are talking
about, otherwise we have to go through the whole Act to find out exactly what the Bill is
referring to. The Bill uses Latin words such as "mutatis mutandis", which may be great for a
lawyer, but I forget what that means 10 minutes after I look it up in the dictionary. That
could be substituted with the words "to the extent necessary", and we could then all
understand it. There are dozens of words in the Bill which we should not see in modem day
Acts, such as "herewith" and "hereinafter". We do not know whether "hereinafter" applies to
the clause, to the section, or to the Bill as a whole. Language such as this does nor make the
Bill more precise; it actually makes it less precise. The Bill uses words such as "thereof',
".the said proposals", and "hereunder", which are redundant. We also have examples of
coupled synonyms, like "modify, expand or otherwise vary", which in my view all say the
same thing. The Bil also uses the words "subject to the provisions of this clause". The
words "subject to this clause" mean exactly the same thing. The Bill uses the words "jointly
and severally guaranteed", when the word "individually" means a lot more to me than the
word "severally".

The Bill says on the last page in the sixth schedule that "In witness whereof the Minister for
Mines has affixed his seal and set his hand hereto this. .. ". I am sure that could be written
in a simpler way. [ have drawn the drafting of this Bill to the attention of Hon David Parker,
the Minister for Mines, and he agrees with what I have said. I hope that next time an
agreement Bill comes into the House, it will be one that members can read and follow and not
something which has been drafted for the benefit of lawyers. I hope the Government will
change the word processing program that is used as the basis of these agreements. I will be
looking with great interest at the next agreement Bill that comes before this H-ouse.

I support the Bill.

HON EJ. CHARLTON (Central) [8A48 pmJ: My comments may take a different tack from
the previous contributions that have been made. First, I am not hearing too well in my left
ear. I do not know whether that is because a few people have been talking into it over the last
couple of weeks, but that is possible. This is not a joke; it is a serious situation.

It is very disappointing that this legislation has come into this House without this mineral
sands processing project being discussed and debated from the word go with the people of the
area-
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We had consultations with the company representatives, and those discussions were very
congenial and informative. They were conducted in a very gratuitous way to provide every
piece of information we asked for. All our queries were fully answered. The company
seemed intent on tying up all the legal arrangements concerned with obtaining this agreement
with its United States partner concerning its operations here, and with the Government. The
time constraints with which it was confironted meant that the company was fully committed.
and its time was taken up in achieving those ends without going into the detail of
communicating with all the people not only in the immediate area but also in the outlying
areas of the Muchea district. The company and the Government should understand that in
this day and age very often pieces of legislation are brought into the Parliament, and the most
important and critical aspect, which is the people who will be affected by it, seems to be
neglected. They axe the last to be taken into consideration in determining how and why this
project will take place. That aside, others may have a different opinion and say that the local
people were fully briefed. They were given the opportunity to be briefed, but the company
did not go out of its way to give them the information they should have had.

The question of the siting of the plant has been based upon the bottom line of economics. It
is not being sited there because it is the best place for the plant; it is to be located there
because of the economic situation and the viability of the operation. The necessary services
were in place at that point, and therefore it was decided that that was the logical place from
the point of view of dollars. While obviously that must be taken into account, it is a critical
part of the decision: How often have we seen in recent years decisions made on short term
economic facts, but in the long term those decisions have to be addressed, and in the end
costs are doubled when it is found necessary to make changes to allow these sorts of projects
to continue? We must all recognise what has happened in Kwinana. It is a great industrial
area; it has all the power and all the back up services which are an integral part of that sort of
operation.

Hon D.K. Dans: It has all the beaches.

Hon ESJ. CHARLTON. The shame is, as far as development in Western Australia is
concerned, it seems that every major industrial development must be associated with
Kwinana, because that is where we have concentrated everything. Sure, a few other
important projects have got off the ground, but these really big, secondary industries all have
some part of them centred in Kwinana. While we continue to do that we will never take that
first step in decentralisation, which is absolutely abysmal in this State. Kalgoorlie has
goldrnining, and that is about it.

Hon J.M. Berinson: This agreement itself has elements of decentralisation.

Hon E.J. CHARLTQN: Yes, the one part at Muchea being the first one.

Hon J.M. Berinson: Yes.

Hon E.J. CHARLTON: I will come to that in a m-inute. So many of these projects are part of
this centralization. taking place at Kwinana. Whether it is the proposed petrochemical plant or
any of these other installations. which have taken place in recent years, we seem to be locked
into that, because that is where the work force is, that is where the power is, that is where the
waste disposal treatment plants are, that is where the safety mechanisms are - all these sorts
of things. Instead we should be taking the first step to develop somewhere else.

My second point concerns the total economic and viable aspects of this element and the time
constraints put on it. We were all told that 15 December was the deadline when this
agreement must be finalised, and as a consequence there is no time to look at renegotiations
and resiting. We are told that if this agreement is not put together, the joint venturers could
be lost not only to this site but also to Australia as a whole; they will go perhaps to Korea,
Germany or somewhere else. I1 accept that; that is something about which we have to make a
decision. We all. have to make those decisions from time to time. If we do not agree to
something today, tomorrow may be too late. I am not underestimating the significance of this
operation.

Everyone seems to have agreed, without shouting it from the roof tops, that it would have
been better if this plant had been located in the Cataby area at the minesite instead of at
Muchea. That would have been the place to have it because that is where the treatment could
have taken place. The sand has to go back there anyway - it must be carted hack from
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Muchea - therefore that is the logical place to locate the plant. The company agrees that is
where it would have preferred to locate it, but obviously, for financial reasons, that has not
been the case because the water, the power, the road, and the railway are all at the site we are
now discussing,

I wonder how much effort was put into trying to determine the long term benefits of locating
this plant in the Catby area. Other people would know more about this than I do, but we
heard last week in more prominent and positive tones that a power station may be built in the
IHill River area by CRA and the coal deposits are being assessed in more detail every day. I
understand that 18 drilling rigs axe there at the moment. I know weather towers and so on
have been erected to monitor the weather patterns, the winds and so on. It is the intention of
CRA to develop the power station and sell power to the SEC, because that is the organisation
in Western Australia which uses the power. CRA has the coal, and that is its way to develop
that potential coal m-inefield. In two, three or four years' time we may see a power station
just up the road from the actual mine. I do not know whether that is a fact, but I would like to
hear from the experts round this place or wherever whether that has been taken into account.
I would not like to say whether that power station will come to pass. How often do we see
statements such as, "No, no, that will never happen", and six months later the development is
up and going, or vice versa?

The other point about water is that I do not think the argument put forward holds much water,
because everyone knows that the Watheroo area and westwards, in the Perth sedimentary
basin, has been assessed. Everyone knows a feasibility study was done into the supply of the
water to the eastern areas to hook up with a comprehensive water scheme, and it is a bit of a
furphy to say the water potential to supply this operation has not been assessed. As for the
railways and roads to give access to develop this project, obviously those are things for which
no technology is required; it simply involves the very important matter of finance.

One of the key disappointments to me, and probably to some other members of the National
Party, is that not enough deliberation on the possibility of siting the project at the actual
minesite at Cataby was entered into. I have heard that it would cost another $20 million
simply to supply the necessary power to that minesite. In five years' rime we might consider
$20 million to have been a very cheap extra input in order to have this development placed in
that area. We have heard tonight from other speakers about the problems with the sites from
the environmental and water supply aspects. I will not go over those arguments, but it is
certainly a great worry to those people who know and have lived in the area and who
understand far better than anybody else the possibilities for that area.

I acknowledge that just about anywhere in the world anything can be made safe provided that
enough money and resources are spent on it. Too often, however, in the initial stages of
projects, to keep the costs of implementing those projects down, money is not spent; it is
spent afterwards to upgrade and change various aspects of the projects when the initial
developments are found to be inadequate. Only time will tell whether what the company and
the Government are saying is true, if this agreement is passed through the Parliament.

Another point, which was mentioned by Hon Norman Moore at the beginning of this debate,
is that the company is saying to us, "We cannot mess about; we cannot put it off or wait any
longer; either you agree now or it does not go ahead." As Mr Moore said, how many times
have we been confronted with these sorts of timne constraints in making fairly significant
decisions about important issues and projects? In this case I can understand how it has come
about, but our being forced into this situation really is a shortcoming in the operation of the
Government or the Parliament.

As well, in six or 12 months' time, or at some time not too far ahead, the company could
walk away from this project - it could sell off its share to somebody else and become
involved in another development. While it is very important for the company to get this
project up and running now, for whatever reason - whether it be because that is its business,
or for a financial return to its shareholders, or because it has professional expertise and its
people are very dedicated - the fact is that the whole project could be owned by somebody
else within a short time. We must remember that, because it has happened before. It is all
very well for us to be overwhelmed by the critical nature of this determination, but we may
find that the company walks away and makes a cool $100 million or $150 tmillion, or loses a
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fortune, or whatever. Certainly this Bill does not mean this joint venture will be there for
ever and a day to see the whole thing through.
Another speaker has already mentioned the housing and development that we may see in the
vicinity of the project in years to come. Everyone should be aware that Western Australia is
in an unbelievably unique situation. When one pokes one's head over the top of Greenmount
Hill when coming into Perth, one can see that we are all stacked up, one on top of the other,
and that certain isolated areas have been left aside for various reasons - many times because
of the water table underneath and the drainage problems with swamp areas. Yet currently
about 45 000 more people come into the State each year, and more housing development
must take place. We have been told recently that not enough land has been made available or
developed for housing projects, so people will have to move out somewhere, either further
south or further north. As a result, I understand the water supplies along the coastal region
wil have to be upgraded, as will the equipment to provide them. All these things have a
bearing on future developments.

While this cannot be directly associated with the decision we are making now, over the next
four or five years these decisions will have to be made and those new housing developments
will take place. At that time it might be seen that rather than have a plant of the type
proposed in the Muchea area, it could have been placed further north, at Cataby, which would
have helped to develop the work force in Cervantes or Dandaragan. The other night I
mentioned that the proposed Eneabba mineral sands establishment is a decentralised little
operation which has been widely accepted and acclaimed. It has its back-up and services and
there are no problems with the environment or anything else. Yet in this case, because the
goods and services are ready and also because the work force is available due to the project's
being not far from Perth, we are cutting off our nose to spite our face. It is a great
disappointment that, because of the time constraints and the bottom line financial
complications of resiting this plant, we all have our heads on the chopping block and have
been told, "Either you cause the State to miss out or else you agree to it."

It is unfortunate that this project is being established in this area. I am the first to
acknowledge that one cannot just pluck an extra $20 million or $50 million out of the air -
and I am not sure of the correct figures for the extra cost because they have not been
documented. However, that opportunity has been denied to the people of Western Australia
and, most importantly, an alternative site has been denied to the people of the Muchea area.
As a result, I just cannot bring myself to support the proposed siting of the project. We have
seen all these things happen before; we have been told, "If you don't agree to it, tomorrow
will be too late." There are times when we have to make that choice and I hope we can have
the alternative and make. the best of what might seem at the time to be not very beneficial for
the development of the company and the future of Western Australia. On the other hand, we
have to remember the environment, the people and all the other aspects to which I earlier
referred.

HON BARRY HOUSE (South West) [9.11 pm]: In my short time in Parliament [ have
not seen many industrial agreements but I cannot help drawing some parallels between what
we are seeing tonight and the silicon smelter agreement which came before Parliament this
time last year, and about which I knew a lot more. It concerned me more directly than this
project, but I can see a lot of similarities. That legislation was also introduced very late in the
session. The Government in many ways put a gun to our heads, as Hon Eric Charlton said.
We want to support a good industrial project, yet we are forced to weigh up the down sides of
the project - and there are considerable down sides as we have heard from some speakers
tonight - in a limited time.

Just to refresh the memories of members, the silicon smelter agreement came to us
advocating a site at Picton for the venture. Like most other people I welcomed the project to
the south west but the problem was with its siting, not with the project itself. As a result of
political interference that project was shifted initially from Pinjarra to Picton prior to the by-
election at which I was elected last year. Later it was shifted yet again. The residents of
Eaton were not very happy with the location of a silicon smelter close to their living area.
They raised their concerns in a very noisy and effective way. They were concerned about
airborne emissions, noise, dust and most of all about the changes to their lifestyle the plant
would cause by being located so close to their area. There were other concerns about the use
of timber, water and SEC services, but these problems could have been overcome. [ think
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the EPA overcame and addressed all of those issues quite well. However, one thing the EPA
report did not do for that project - and it does not appear to have done it for this project
either - is address the change in the lifestyle of the people who would be affected by the siting
of that project so close to where they live. The EPA will say it is not within its brief, and
maybe it is not in strictly technical terms, but somehow or other it should be addressed. I
cannot help thintking that the Government is ignoring the effect this project will have on
people, just as it did with the silicon project last year.

As a result of objections to the silicon smelter being sited at Picton, Eaton residents
galvanised themselves into action, organised several public meetings and became a very
effective lobby group. The end result was another political decision, which was to shift the
project from Picton to Kenierton, and a Bill came before this House to remedy that earlier
this year. The cost to the taxpayer as a result of that little exercise was around $20 million. It
is very hard to pin down a precise figure, but there was a figure of $5 million, I believe, for
the initial move from Pinjarra to Picton, followed by $8 million paid to the company to
induce it to move to Kemerton, and there were milions of dollars spent on infrastructure,
land and so on throughout the whole project. In addition, delay penalties are built into the
agreement for the project at Kemerton. If the project is delayed beyond June next year, the
penalty is at a rate of $1.1 million per month, which may take the cost of that resiting of the
whole project well past $25 million.

Hon ElJ. Chariton: In other words it would have paid for the cost of shifting this.

Hon BARRY HOUSE: Yes, it could have paid for the cost of putting the power line to
Cataby. There is a chance of those extra delay penalties coming into force. Incidentally, I do
not want to predict they will be invoked, but if we use the SCM plant - which is due to come
on line shortly - next to the silicon smelter at Kemerton as an example, one finds it has been
persecuted by industrial problems and has been plagued by strikes, delays and so on for at
least six months. If that occurs with the Barrack Silicon project, we could well find that the
final cost of that project is well and truly above $25 million.

Hon J.M. Berinson: You started at $20 million; you went to $25 million and I suspect you
are now at $30 million. You are learning very fast from your colleagues.

Hon P.G. Pendal: Let me remind you about the Teachers Credit Society - you said the cost of
its rescue was $49 million; you had to upgrade it to $1 19 million and then it was
$125 million. Mr House is right on target.

Hon BARRY HOUSE: I am saying that with the possibility of these delay penalties, it could
well escalate past $25 million.

Mon .J.M. Berinson: I was always taught to be cautious about analogies.

Hon R.G. Pendal: It is a pity you were not cautious about investments.

Hon J.M- Berinson: Okay, we are now up to $50 million. Carry on.

Hon BARRY HOUSE: The mineral sands industry is very important to the State and to my
part of the world, the south west. I have lived in reasonable proximidty to mineral sands
mining operations and I have seen good and bad ones. Some mineral sands companies
operate very good projects and restore the areas they mine in an excellent manner, while
others were not very good examples at all when it came to the exploitation of our natural
resources. However, I believe such companies are in the minority these days and mineral
sands mining companies have made a real attempt to get their houses in order. They have
allocated more of their resources to restoration in particular, and there- is nothing per se to
fear about the mineral sands industry. I am a general supporter of that industry, which
provides many job opportunities and export income to this State.

Just on balance, while I support the company's efforts to develop a vital natural resource, I
am not yet convinced that this site is the correct one. if I can go back to the parallel of the
silicon project last year, I wish that at that timne [ had withheld my support for that project
because I did not really know enough about it then and the consequences of it were as
perhaps a few people feared at the time. We find that the Muchea residents are in a similar
position to that of the Eaton residents last year. They are concerned about the siting of this
project; they have other concemns about the waste products and radiation, and there axe doubts
about the water table. Generally they feel they have been kept in the dark about
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certain key aspects of the project. They justifiably feel threatened. In retrospect I believe
that Parliament last year had a gun held to its bead and probably we should have withheld
support for the Picton project until the site was clearly sorted out. I reserve my support for
this Bill along the same lines as I should have done for that project last year.
HON J.N. CALDWELL (South) [9.18 pm]: I do not intend to delay the House very long
because we have been discussing this matter for the last three or four hours and most of the
points of view have already been raised. It is interesting that 99.9 per cent of speakers are
against this project. The purpose of this Bill is to ratify an agreement dated 8 November
1988 between the State and the joint venturers. It is very similar to many projects of a
smaller nature in the great southern area which I have come to know very well. For instance.
the titanium deposit on the south coast has been semi-developed for a number of years; it
appears to be an on-off type of thing with many companies involved. One company will
dangle a carrot in front of land holders and offer to buy land at double the market value in an
attempt to entice them to sign an agreement. Many of the mining companies involved are
unknown in that case, but the company involved with the CGojarloo agreement has been
promoted at length over the last few months. The unknown companies involved in the south
west are treated with caution and sometimes dismay when, after agreements are signed, the
company goes into hiding, and before long the deposits are sold to another company. This
has occurred in many places in the great southern, such as Katanning and Lake Grace, which
has made many land holders in rural areas very suspicious of mining companies.

As I have said before, Australian mining companies should unite because they are disjointed
presently, just as farmers have two groups representing their cause. Some mining companies
behave in an independent way and will not join any mining group, and that is why land
holders treat the companies with some reserve; they are fearful of what the companies may
do. The situation we are debating is similar but of course the company involved is a major
one and the value of the project to Western Australia would be greater than, say, a small
goldmining company's operation in the great southern.
The agreement under debate is to be ratified and signed before 15 December. I regard that as
a lot of hogwash because even if this project were studied further, I am sure the company
would still be able to proceed after that date. People should be more informed about what the
company intends doing. As Hon Harry House has suggested, consideration should be given
to shifting the treatment plant to a more environmentally acceptable site. The selected site is
not environmentally safe because of the height of the water table. No matter how much
money is spent the area will not be safe because in some places the water table is close to the
surface.

Hon J.M. Berinson: What if the EPA says that it is safe?

Hon J.N. CALDWELL: The EPA report has not been finalised.
Hon J.M. Berinson: Absolutely, but you seem to be suggesting that the EPA can only decide
that it is not environmentally safe. I am asking you, 'What if the EPA decides it is
environmentally safe?"
Hon J.N. CALDWELL: To have an agreement of this magnitude between a mining company
and a Government is like pushing a cart uphill without a honse. The Government is saying
that this project will go ahead if the EPA comes out in favour of it.

Hon J.M. Berinson: That is right.

Hon J.N. CALDWELL: That is the wrong way round.

Hon S.M. Berinson: But you have gone further than that.

Hon S.N. CALDWELL: The company will go ahead anyhow.

Hon S.M. Berinson: That is not right. The agreement would not allow that.

Hon J.N. CALDWELL: If it does not go ahead, there is no guarantee that this company will
not pursue the venture in two or three years. Envirornentally, I am not in favour of this
project. The people of Western Australia should have some right of veto over mining
projects. The local councils or shires have come out against the project and I will not support
it, because they are the ones who have to put up with the problems in the long run.
I do not support the Bill.
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HON NEIL OLIVER (West) [9.26 pm]: How refreshing to hear Hon John Caldwell say
that this Bill is hogwash. He also touched on the question of the people's right to veto
mining projects. In this instance, the local government authority is emphatically and
unanimously against the project. The Government has introduced this legislation even
though it has said it is endeavouring to build up the third tier of Government. In this case, it
is tearing down the third tier of Government.

Hon J.M. Beririson: Rubbish!

Hon NEIL OLIVER: Three months ago the Labor Government in Canberra decided to hold a
referendum on the building up of local government; that Government told us that local
government is important. With this legislation, the State Government has turned 180 degrees
against local government, and wil override local government authorities' wishes and the
wishes of the people.

I cannot enlarge on the description of the project property given by Hon D.J. Wordsworth but
I will add some facts. The site is bound to the east and to the west by creeks; immediately
due south of the property is Ellen Brook which is a major tributary of the Swan River.

Hon J.M. Berinson: Has that escaped the notice of the company and the EPA?

Hon NEIL OLIVER: Certainly not, and I wil-l have something to say about that. Apart from
the site being bound on both sides - one creek flows north and another south through the site -

diagonally across the sire, due to problems with water, is a drain which is to be enlarged.

I am always ready and willing to support the exploitation of our raw materials. I spoke last
night about the desirability of constructing a ventical plant in Australia. I understand that this
will be the first vertical plant to be constructed in this country and it should be commended.

This site was chosen because it was decided that the plant should be near a townsire. The
joint venture partners believed that was the best way to avoid constructing a townsite for the
workers. It believes that, for one reason or another, people will live near their place of
employment in these circumstances. The intent of placing the plant near the Muchea
towusite was to draw people from that area to work in the plant. In fact, the contrary is the
case. In almost every instance where a major manufacturing site is set up to draw its work
force from an area, the work force generally lives great distances from the workplace. Most
of the workers who work at the alumina plant at Pinjarra live in Mandurah for many reasons,
not the least of which is the employment of their children. The same situation occurred at
Westernporr Bay in Victoria. The workers decided not to live at Hlinders but to live at
Mornington. I want the Leader of the House to tell me of an occasion where workers live in
the townsites set up for that purpose.

Apparently, the original site chosen was too close to the Muchea townsite. The company was
advised that it would be undesirable to proceed with construction on that site and that it
should purchase land further north.

Hon Fred McKenzie: Who gave you that advice? Was it the EPA?

Hon NEIL OLIVER: I understand that, in the process of examining the alternative site, the*
company found that the present sire was for sale. Almost immediately negotiations began for
the purchase of that site without any testing or inspections of the site. The agent, Jim Danby
of Elders, did everything possible to advise the company against purchasing that site.
However, timne constraints and money were uppermost in the company's mind and it went
ahead with purchasing land that was totally unacceptable.

The agreement needs to be ratified by this Parliament on or before 15 December. That will
allow members time to inspect the site. I am not aware of how many members have
inspected it, but I presume the Leader of the House and members of the Government have
inspected it because obviously they are satisfied that it meets all of the criteria and are not
concerned about it. It was a tradition for members of Parliament to be given the opportunity
to inspect such large projects involving major capital expenditure. Tours were arranged and
members were adequately briefed before the legislation came before Parliament. To the best
of my knowledge, that has not happened in the last four or five years under this Goverrnent.
Members opposite will recall that, when we were in Government, they were given the
opportunity to inspect all sorts of projects - not only mining projects. They were bused from
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Parliament House and were properly briefed in order that they could debate the legislation.
The Governmnt, in this instance, has decided that it must look after its own members.
Hon J.M. Berinson: Are you suggesting that if we nick out now and have a look at it we will
be able to make a decision on the sorts of matters considered by the company, the EPA, the
Government, engineers and hydrologists?

Hon NEI1L OLIVER: The Government seems to be of the opinion that, if the EPA says
something, the Parliament should not disagree with it.
Hon J.M. Berinson: I am not saying that at all. I amn saying that I prefer their opinion to
yours.
Hon NEIL OLIVER: The EPA is not the Parliament; it is the servant of the Parliament. It is
not infallible. I am sure that, with your knowledge of wetlands, you, M4r Deputy President
(Hon DTJ Wordsworth), have done an assessment of the area.

I was fortunate to have the opportunity this year to inspect almost every mineral sands project
in the south west of this State. I may have missed one of them, but I doubt it. I feel that I
have the ability when I visit these sites to recognise any flooding problems which may be
experienced at the plants. This morning I had the opportunity to visit Muchea and to meet
with 102 residents from the area and every one of them was opposed to the proposed
processing plant. It was interesting to hear the comments made by the people who have local
knowledge of the area. An orchardist of 77 years of age was born at Muchea and he told the
meeting that he traverses the proposed site almost every day. On occasions he has ridden his
horse which, because of the depth of the water, has occasionally had to swim across the
proposed site. The local people may not have the same academic qualifications as the
officers of the Environmental Protection Authority, but they do have plenty of commnonsense.

Another fellow at the meeting said he felt sorry for the company involved in the processing
plant. H~e was a man of 73 years of age and he had spent most of his life as a fencing
contractor. He said that a fencing contractor needs to know the earth type, and where the
water is and the rock is before he erects a fence. If he does not, he will find that he will niot
be a fencing contractor for very long. Mr Deputy President, you will remember his
comments: He said he felt sorry for the company concerned because it would be going ahead
with a project which was doomed to failure. He said he did not know what he could do about
it, but he did know that there would be enormous difficulties, not necessarily now, but in
three or four years' time. As I said, the local residents may not have the necessary academic
qualifications, but they do have commonsense which is not always necessarily found in
people of high intelligence. However, cornimonsense is rather useful to people planning
projects such as this.

I have examined the proposed site and I am of the opinion that it would be far better to build
the processing plant on the Guildford flats, an area which floods no less than once in every
seven years. The Guildford flats are classified as having a one hundred year flood plain
level. In the hills area, which Hon Gordon Masters and I represent, we have on rural
properties what are called minor winter creeks, and local authorities will not allow the
construction of dwellings near such creeks unless adequate precautions are taken in' the
disposal of liquid wastes. It is an extremely expensive exercise; an exercise in which I have
been involved. Every dwelling situated near a winter creek requires a duplication of all
facilities, such as pumps and alarm systems, to ensure the creek is not polluted.

Under this legislation a major plant will be erected on a site which, every year, will be under
water. It will be a major engineering project to divert the water from the site in order that the
company will be able to cope with flash floods. I would be interested to know the cost of the
feasibility studies, especially the engineering costs. The cost of construction on this site
would be far greater than the cost involved if the plant were situated 10 kilometres to the
north or the west of the proposed site. If it is like any of the mineral sands projects I have
seen in the south west the company will need to ensure that the foundations are satisfactory.
It is rather interesting to refer to the decisions made by the EPA since it has been in existence.
In 1972 the EPA received an application for the construction of an alumina refinery at
Bullsbrook but because of the likely contamination of Ellen Brook it refused permission for
the project to go ahead. If members took the rime to compare that site with the site proposed
for the processing plant they would find that there is no comparison whatsoever.
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Previous speakers have referred to the ratification of this agreement and to the fact that it
cannot be amended. Agreements of this kind were introduced under the Court Government,
but they were ratified well and truly after the commencement of the project. The joint
venture agreements were brought to the Parliament for ratification by Mt Newman, Damnpier
and Alcoa after their projects were well downstream and had been operating for some years.
The agreements were ratified by the Parliament to give some comfort to the operators due to
the continuous attacks on them and the attempts made to discredit their operations by
members of the present Labor Government. Those companies came to a Liberal-National
Party Government and requested that their agreements, which had been in operation for
years, be ratified in the Parliament to give them some degree of security in the investments
they had already made. The Kambalda agreements were also included among them. The
companies requested ratification by the Parliament of the agreements because of the atacks
on their developments by the Labor Party.

[n this case, the Parliament is being asked to ratify an agreement at the beginning of the
project. The project will begin when Kerr-McGee, not the Australia partners, stipulates that
it will begin. Kerr-McGee has asked that the agreement be ratified by the Parliament. I
understand that the reason for the ratification is that Kerr-McGee has had complications in
the United States of America with contamination and some very expensive legal and
restoration costs. Those amounts run literally into hundreds of millions of dollars. That is
why the agreement is here to be ratified today, not to give comfort to Minproc or the other
Australian partners in the venture, but to give comfort to Kerr-McGee. Frankly, I believe that
the haste with which this proposal is being handled without adequate consideration being
given to it and without members having at least a cursory glance at the site is unacceptable.

I turn to the statement by the Leader of the House regarding the Environmental Protection
Authority. The authority is proposed by him to be the be-all and the end-all. It is considered
that if it puts its stamp of approval on something it must be right.

Hon J.M. Berinson: Who says that?

Hon NEIL OLIVER: You, Mr Deputy President, very clearly pointed out the inadequacies of
the document. It contains hardly anything that is appropriate to the project. In fact the
people of Muchea made a major submission, from which I will quote. It states -

. - If the Minister provides the proper study of the above documents, -

T'he documents referred to are various EPA reports into the TiO2 plants and other
submissions. To continue -

- he will agree that the TiQ2 documents are meagre, deficient, maisleading and
generally unfit for the purposes assigned to them. This Appeal directs the Minister to
observe the matters raised in TiO2 Submissions, whereby conflicting, absent and
untruthful information abounds.

... Further, this Appeal directs the Minister to observe where matters raised in
Submrissions have been ignored, or otherwise ill-treated in E.P.A. Reports.

It can be seen, Mr Deputy President, that people have points of view similar to that which
you outlined with respect to the EPA report. To continue -

... Further, this Appeal directs the Minister to observe where matters raised in
Submissions and Appeals have been ignored or otherwise rnl-treated by the Minister
himself, when considering appeals.

*... Further, this Appeal directs the Minister to observe where matters raised by letters
to the E.P.A. and to the Minister himself, have not benefited by address. The Minister
will note that some replies sought from the E.P.A. were to have assisted submissions
and appeals, but due to their absence, those submissions arnd appeals were curtailed in
their quality.

.. Both the E.P.A. and the Minister have failed to respond to Submission and
Appeal, that the TiO2 Documents were unfit for decis ion making and submission
purposes. Neither have commented.

Neither had commented, for example, on the report of Maunseil & Partners Pty Ltd. The
document also states -
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Important differences in the various site plans on offer are seen when the Datum Point
location is examined and others can be seen as follows -

- the whole operational site is moved variously on the grid lines marked.
- the pond locations are variously modified.
- legend items vary in number .. .
- railways and roadways change.
- legend items description and function change, document to document . ..
- very importantly, 'flood control drains' have been added, which will

significantly affect Chandala Brook Rows and will surely contribute to Brook
contamination when these Flood Control Drains' sources are examined, as
their proximity to various waste ponds is fraught with danger, when
considering that there will be spillage of solid waste caused by pond dredging,
and likely overflow from rain water. Additionally, the most likely area in a
pond where leaks will occur, is around the batter (sides) area. Therefore, these
leaks WILL cause contaminated water to flow into the 'Flood Control Drains'
and pass to the Brook and/or groundwater.

.. The complexity of site plan detail (shown variously in documents), the
interweaving of those plan details, the common sharing of operating, administration,
hygiene and access facilities DEMAND the Synthetic Rutile and the Dry Process
Plants be considered together.

The document also states that the above is further supported by -

.. public statements made by the Company 'that they don't want a site approved for
one Plant without the other, as they are not interested because of economical reasons'.
We maintain that to now attempt to obtain approval for the Dry Plant alone, is a
politically strategic manipulation and not for genuine reason. Nowhere is it
documented where TiQ2 make application for Dry Process Only.

The document continues in that way. It was prepared in great detail by local people without
any assistance. It contained much more technical detail than I have read to members in the
House.

Hon Doug Wenn interjected.

Hon NEIL OLIVER: It appears that members opposite are prepared to walk across these
people. I am only reading the statement prepared by the people who live in the district, yet
one of the members of this Government by interjection shows that the Government is not
prepared even to allow me to put forward the case of those people. If that is so, to whom can
those people put their case?

Earlier in the debate I alluded to the town planning conditions and schemes of the Shire of
Chirtering. I quote from a statement sent to me as follows -

The Chirtering Shire does have a fully documented and duly authorised Town
Planning Scheme. This, Scheme covers all townships and land within the Shire's
boundaries.

Important points taken from this Scheme are as follows: -

Reconciliation of these conflicting roles - the need to retain a viable agricultural base,
the pressures to allow developments of a semi-urban nature, the desirable objectives
of increased tourist and recreational activity and the long term benefits to the -local.
and regional structure of retaining distinctive rural character and critical resources
such as water supplies - provides the primary rationale for a planning scheme which
sets the basis for wise land use decisions.

Water Resources of the Shire - The water of two systems within the Shire - the
Brockmoan River and the Ellen Brook - seem likely to be required early in the next
century to augment supplies for the Metropolitan region. Both are under
consideration by the Metropolitan Water Authority.

General Planning Implications - Overall protection of the Water Resources of the
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Shire is of critical importance for reasons of both the local rural economy and longer
term urban activity within the Region as a whole.

Possible land uses must thus be measured against their known or potential effect on
both surface and underground water supplies, from the viewpoint of both supply
requirements and pollution potential.

Requirement for industrial and transport use will also certainly be confined to the
southern areas of the Shire. . .. As the area is within the catchnaents of either the
Brockman River or the Edlen Brook - both already noted as being of particular water
resource importance - it is essential that applications for such uses be carefully
considered from the viewpoint of possible pollution of surface and underground
water, as well as upon general environmental aspects.

Schedule I - Interpretations -

Industry hazardous - means an industry which by reason of the processes involved or
the method of manufacture or the nature of the materials used or produced, requires
isolation from other buildings.

There is no provision for a hazardous industry under the Special Uses Clause in the
T.P.S. for this Industry and it is a Hazardous industry because the MONOZ=T has to
be kept separate from the other sands processed in this Plant.

We consider that Clause 19 of the Cooljarloo, Agreement Act not only denies Local
Government of its decision making powers in zoning matters and denies local
residents the ability to help make the decision as to the kind of Shire they wish to live
in and preserve as can be seen by the foregoing points, Clause 19 will override T.P.S.
No. 5 and most importantly, its spirit and philosophy.

There is little more I can add, except to say that I am absolutely astounded that the company
will be comfortable with the site at Muchea on which to operate a dry mill and synthetic
rutile plant with the capital expenditure envisaged - I understand a financial package has been
put together. I cannot comprehend how the company could envisage proceeding on that site
when a very large additional expense will be required to dc-water the land to enable a
manufacturing plant of any magnitude to be constructed on it.

The people of Muchea support the plant. They do not behave as the people would have when
the Liberal Party was in Government and introduced a Bill of this nature for ratification. If
such a Bill had been introduced prior to 1983 the public gallery would have been packed and
there would have been standing room only. Hon J.M. Berinson and Hon Des Dans will
remember such occasions. I can assure members that if a Bill of this nature had been before
the Parliament when the Liberal Party was in Government some rent-a-crowd would be in the
gallery and the Labor Party in Opposition would be very vocal, with all its members
condemning the Government for proceeding with such a project.

HON C.J. BELL (Lower West) (10.07 pm]: I would like to change the tone of the debate.
I am probably the only member who has lived within close proximity of this industry for
more than 30 years. My farming life has been spent in the Cape! region, from which began
the growth of the mineral sands industry in Western Australia. When it was first established
many of my friends worked in that industry when they left school. The mineral sands
industry affected the properties of many of my friends, relatives and neighbours, so I have
witnessed this type of development from all aspects, It does not present the idyllic picture of
green fields and butterflies; it is a heavy industry. However, neither is it a radical nuclear
industry which will zap everything that goes near it. We have heard both those viewpoints in
the debate today. I can remember that problems did occur in the Capel region with this
radioactive material. Many houses in the Capel township, the school and the sporting ovals
in the early days of the industry had tailings from the mineral sands operation spread on the
prounds. It was found that the tailings had unacceptable levels of radioactivity and they were
subsequently removed. At that stage there was a great deal of overreaction; suddenly
everything was considered extremely dangerous, almost to the extent that it was believed the
radioactive levels were equivalent to those used when taking X-rays. I think Wonnerup was
the worst affcted town with regard to public reaction.

This industry has come to grips with its problems and has learned to manage the risks
associated with it. I will not oppose this Bill, but I will comment on some issues that should
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be raised during the Committee stage. The industry will benefit Western Australia; the risks
within the industry can be managed and I have witnessed that taking place. However, it is
absolutely imperative that the Environmental Protection Authority is given plenty of time to
do its job properly, with an ongoing role of assessing any changes that take place. It is fair to
say that environmental science is not an exact science and any recommendations which come
from the EPA are effectively best guesses as to the effect of changes that happen in the
environment under scrutiny. It is essential to set up a system which will effectively ensure
that we constantly make a best guess on the best information within a reasonable time to
ensure that all possibilities are considered. We also need a system which incorporates
effective sanctions in the proposals to ensure that, if the best guesses are wrong, it is possible
to cease the deterioration of the environment or alternatively to rectify the problem.

I spoke a moment ago of radioactive aspects relating to houses and other public facilities in
the Capel area. There were workers who operated fork lifts in closed sheds in close
proximity to this radioactive material for many years, not understanding that there was some
danger that had to be rectified. My farm is not far down wind of the original pilot synthetic
rutile plant. I can well remember many summer evenings when the south westerly breeze
came up and when it was unpleasant as odours drifted off that plant and through my house. It
is not an industry without problems and we need to be very much aware of that, and should
not try to paint it in another light.

I am concerned that this plant may well be too close to the metropolitan area and that we have
not considered sufficiently the effect the metropolitan area will have on this industry. It is
not a good neighbour for an urban environment. Having said those few things, I will support
the second reading, but will be seeking some strong assurances from the Government
regarding the environmental protection requirements as we go through this Bill.
HON P.G. PENDAL (South Central Metropolitan) [ 10. 12 pm]: I do not think that it is an
understatement to say that this is one of the more difficult pieces of legislation that has come
to this Parliament in this session. In the end, members know that one cannot vote yes or no
on any Bill; in the final wash up, a member has to make a decision and for my part I intend to
support the Bill. I have a number of reasons for supporting it. Some of those reasons have
been outlined by Hon Colin Bell, who just resumed his seat. I add my support to his view
which says that jobs and employment opportunities in this community are still important and
ought to be supported. That is not to say, as some people might, that we can sustain
development at any cost in this State because I do not believe that we can.
As a community we are entitled to say where the line ought to be drawn. I can understand
the feelings of the local people involved in this matter. In the past couple of years there has
been a matter before this Parliament which affected my electorate; namely, the siting of the
casino on Burswood Island. I said then that that was a mistake and nothing has altered since
that time for me to believe otherwise. It was a poor place to site a major complex. To this
day I stand by my views, which were an expression of the opinions of many people in my
electorate that that development has encroached onto an important part of the natural
landscape of the Perth metropolitan area. Notwithstanding my opposition throughout the
many months of that controversy, I never at any time sought the defeat of the enabling Bills
brought before this Parliament by this Goverrnent, which was then not long in office. I did
that for good reasons: I believed that even though the Government was wrong - and I did
everything in my power outside to bring about a reversal of the Government's decision - in
the end the Government is entitled to govern even when I happen to disagree and happen to
think that the Government of the day, of whatever political persuasion, is doing the wrong
thing. In the final analysis, it is a decision on which the Government of the day must stand or
fall. I tink the Government of the day will be judged by the people in the immediate vicinity
and by people on a wider front who have bothered to take some interest in this debate.
I can understand and respect the very passionate arguments that have been put to the House
in the past four or five hours by you, Mr Deputy President (Hon John Wordsworth), and by
Hon Margaret McAleer and Hon Neil Oliver. I respect the fact that they have taken that view
even though I do not share it. It is worth mentioning to the House again that the difference
between the people who sit on this side of the House and the people who sit on the other side
of it is that in the final wash up it is only the people in the non Labor parties in this
Parliament who are entitled to make personal decisions and who do not take positions that
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have been caucused or chat they have had thrust upon them by their political party as is the
case with the Labor Party.
I find it ironic that the ALP Government is on this occasion defending itself from people it
claims in many cases to be scaremongers. The irony there, of course, is that those self same
tactics were used by past Labor members when it came to the siting of what they regarded as
being noxious industries. One that comes readily to mind is in the eastern goldfields of
Western Australia and another is not too far, ironically, from the site now under discussion.
When it was suggested chat a nuclear power station should be sited immediately north of
Perth it was the Labor Party and its members who ran around the State seeking to win their
argument by using tactics that were blatantly in the category of scaremongering. Of course, it
is now in the position of having to be critical of people who hold those views about this
locality - people who hold those views sincerely and whose views have been adequately
expressed tonight by the members to whom I have referred. I say for the record that I do not
share those views or the level of concern either of members of the public or members of this
Parliament and for those reasons I intend to support the Bill.
HON JAW. BERINSON (North Central Metropolitan - Leader of the House) [10.18 pm]:
We have had a wide ranging debate on this matter and I think it is fair to say chat this has at
some stages involved an unusual degree of detail There is, of course, nothing to be said
against that, but it is important in the context of that sort of discussion that we do not lose
sight of the main picture.
What we are looking at here is a large and important new industry, one which is on a scale
not merely of State significance but of national economic significance as well in terms of
import replacement and export earning income. It offers substantial benefits in terms of
employment and, all in all, constitutes an important measure of progress on a path which I
think all of us are interested in taking; that is, moving away from the extraction of minerals
only to the further processing of them.
Most of the discussion has taken place on environmental issues, and I include in that the
discussion dealing with the lifestyles and preferred living environment of the people currently
in the area. Late in the piece. Hon Neil Oliver introduced a second element, and even though
this was not a major part of the debate it is worth referring to in this review. I refer to his
comments about the so called overriding of local government decision making authority.
The State agreement does not pre-empt full and objective assessment of all phases of the
project by the Environmental Protection Authority, or the determination by the Minister for
Environment, who to date has issued approvals only for the mining and wet concentrating
operation at Cooljarloo. No other phase of the development will proceed unless EPA
approvals are in place. This safeguard is expressly provided for in clause 4 of the schedule to
the Bill, and it is reinforced in several other relevant clauses. Hon Norman Moore asked for a
more specific undertaking on these matters, and I will refer to that in the course of attempting
to deal with the questions raised in the debate.
The position in respect of the role of local authorities is that the Government would prefer to
have the support of the relevant local authorities for a project of this magnitude. The shire
has been consulted regularly since 1986 by the Government, and by the project developer,
who gave a detailed presentation about the project to the full council. The council voted to
support the project by applying to the State Planning Commission for rezoning approval.
That application was withdrawn only after it became evident to the shire that such rezoning
would not be necessary for the project to proceed after passage of the agreement Bill. There
is nothing unusual about the inclusion of a zoning clause in this agreement. The legislative
authority to achieve this has been provided by both Labor and Liberal Administrations in
more than 30 State agreements for major resource developments since the early 1 960s. One
might almost go to the extent of saying it would be unusual, where the need existed, to not
have such a provision. It is the Government's role and responsibility to encourage the
orderly development of Western Australia's mineral resources. Than is all the more important
where it is proposed to undertake furter processing activities within the State, as is the case
with the Cooljarloo project. By this means the value of the finished product will be many
timnes greater than the value of the basic resource recovered by mining the deposits. The
State will benefit from high value exports, additional revenues, significant new
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employment opportunities, and the upgrading of our technological and skills base. The
proposed development will have a positive impact on the State's economy. The Govemmlent
believes it is appropriate to facilitate the establishment of the project, subject to all necessary
approvals and licences.

The first question raised in the course of debate related to the nature of the legislation. A
number of speakers regretted the fact that in agreement Bills of this kind the House can only
agree or disagree. That is true. It is a limiting consideration, and we are not used to that in
the ordinary course of events, so every time a Bill of this nature emerges, expressions of
regret emerge along with it. The truth of the matter is that they always emerge when we are
dealing with agreement Bills because that is the nature of them. The reasons for that are well
understood, and in the end the chokce we have to make is the same as the one we have now.

Hon Norman Moore picked out a phrase in the second reading speech which referred to the
need to take advantage of the so called "window of opportunity". He asked for some
elaboration of that. I ami advised that world demand for titanium dioxide pigment presently
exceeds supply. A number of new projects are proposed worldwide to redress this situation,
and additional production of pigment is expected to come on stream within the next three to
five years. The understanding is that if Cooljarloo does not proceed its place will be taken by
a project somewhere else in the world. That is the long and short of all "window of
opportunity" situations, and it is understood to have special application in this case.

Hon Norman Moore asked whether it might not be possible, even at the eleventh hour, or
very late in the day - which is to say even after the agreement was passed - to encourage
some further consideration of alternative sites. I suppose everything is possible, but my
advice is that previous investigations by the company, which have involved at least four
major alternative sites, give no real prospect that a further and better alternative site would be
found now by such additional searches. The reasons for choosing Muchea have been referred
to in the course of debate. Those reasons depended largely on the established infrastructure,
which includes facilities such as a work force in relatively close proximity to the site; the
availability of SECWA facilities and railways; the Brand Highway; an adequate supply of
good quality water, and I gathered from you, Mr Deputy President (Hon DiJ. Wordsworth),
that there are perhaps excessive supplies of water of good quality; and the site's strategic
location midway between the minesite and the export facilities at Kwinana and Fremantle.

One question of more limited effect related to the size of the property on which it was
proposed to establish the Muchea development. Hon Norman Moore referred to the fact that
the property in question was 800 acres. This development would take up only a proportion of
that area, and he saw that as involving the risk of further development of something in the
nature of a general industrial zone. The answer is that the agreement does not change the
existing rural zoning of the property; all it does is allow this project to be developed on the
site in spite of that zoning. It therefore says nothing about the capacity of other industries to
establish themselves in other parts of that 800 acre site.

I referred earlier to the way in which the agreement sets out the requirement for
environmental legislation to be satisfied as a clear precondition to further development. Hon
Norman Moore asked for an assurance that the EPA's recommendation, when it emerged,
would be adopted. I am authorised by the responsible Minister to say that the Government
would not approve any part of the Cooljarloo project which, in the opinion of the EPA and
following the exhaustion of the procedures provided in the Environental Protection Act, is
not environmentally acceptable. That is only in elaboration of what the agreement itself
provides, but since I was asked for that specific comment I thought it might help honourable
members if I were to provide it in that form.

Other aspects of this debate covered a number of relatively technical matters, and you, Mr
Deputy President (Hon DIJ. Wordsworth), introduced a relatively novel aspect to our
discussion by producing a map and providing an analysis of the water problems of the area as
you saw them, and the impact which this midght have on the proposed development going
ahead on the particular site. I can only respond in general terms; I cannot match your
knowledge of the area. I do not set out to provide an engineering opinion of the viability of
the arrangements which can be made there, but [ repeat something which I said to one of the
speakers by way of interjection. Whatever the situation of the site, it will surely be well
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known to the EPA when it comes to assess the environmental acceptability of the project. It
will also be known to the technical experts on whom the company will rely for its
expenditure of something in the order of $150 milion. I believe that we can reasonably take
it that the joint venturers involved in this agreement and the expert professional advice on
which they rely would not ignore the issues raised, but would ensure that the problems were
accommodated.
With due respect to what was said, both in the way of debate and by way of quotation of the
appeals against the project which Mr Oliver read, they did not provide the professional and
expert technical advice on which a project of this sort would rely, and I doubt whether, as
amateurs in this field, we are in a position to take those generalised comments as any basis
for rejecting a project as important as this.

I conclude as I began by stressing again to the House that we are here dealing with a major
project, not only in size but in a sense also in principle in the contribution which this industry
can make to important new developments so far as the mineral wealth of this State is
concerned. I appreciate the comments of all speakers in the debate, but especially those who
have indicated their support for the Bill, and I commend the Bill to the House.

Question put and a division taken with the following result -

Ayes (19)

Hon C.J. Bell Hon Grahamn Edwards Hon G.E. Masters Hon S.M. Piantadosi
Hon J.M. Berinson Hon John Halden Hon Tom McNeil Hon Tom Stephens
Hon J.NI. Brown Hon Kay Hallaban Hon N.F. Moore Hon Doug Wenn
Hon TOG. Butler Hon Tom Helm Hon Mark Nevill Hon Fred McKemze
Hon DEC. Darn Hon P.H. Lockyer Hon P.G. Pendal (Teller)

Noes (8)

Hon S.N. Caldwell Hon Bany House Hon D.J. Wordsworth
Hon ElJ Charloc Hon A.A. Lewis Hon Margaret McAleer
Hon Max Evans Hon Neil Oliver (Teller)

Pair

Ayes Noes

Hon Carry Kelly Hon H.W. Gayfer
Hon Robert Hethrerington Hon John Williams
Hon B.L. Jones Hon W.N. Stretch

Question thus passed..
Bill read a second time.

Committee
The Chairman of Committees (Hon D.J. Wordsworth) in the Chair; Hon 3.M. Berinson
(Leader of the House) in charge of the Bill.

Clause 1 put and passed.
Clause 2: Commencement.-
Hon N.?. MOORE: Yesterday I was considering very seriously an amendment to this clause.
Members may have noticed this proposed amendment on their desks. The intention was to
add a rider to the commencement date of the Bill becoming an Act. I proposed to make
absolutely certain nothing would happen until the EPA had agreed to allow that project to go
ahead. The proposed amendment would have provided that the Dill would become an Act
and would commence the day after the Environmental Protection Authority had given all its
final approvals. I am told that is not a satisfactory state of affairs, for several reasons.
Firstly, the company is prepared to commence spending capital money on the project now, or
once this Bill becomes an Act, not necessarily at the Muchea plant but at the minesite, and it
is prepared to take its chances that the EPA will grant approvals in those areas where
approval has yet to be given. However, if this clause were amended as I had proposed there
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would have been doubt in a sense about those areas where approval has already been given
and the company has advised me it would not feel inclined to begin spending money until
such time as the Act commenced.

I am also told that to delay the commencement of the Act would jeopardise the capacity of
the company to mrange its finances in a proper and timely way, so I have been persuaded not
to proceed wit the amendment that has been circulated to members. I am also cognisant of
the fact that the agreement cannot come into effect anyway until such time as all EPA
approvals have been given; so the agreement would have the same effect as my proposed
amendment to clause 2. 1 therefore indicate to the Commnittee that I do not intend to proceed
with the amendment that was circulated in my name.

Clause put and passed.

Clauses 3 and 4 put and passed.

Title put and passed.

Report

Bill reported, without amendment, and the report adopted.
Third Reading

Bill read a third time, on motion by Hon E.M. Berinson (Leader of the House), and passed.

EDUCATION - DIRECTOR OF OPERATIONS

Newspaper Advertising - Tabling of Document

HON KAY HALLAHAN (South East Metropolitan -Minister for Community Services)
[10.43 pm]: I seek leave to table documents in relation to the answer to question on notice
594. 1 am instructed that these documents - the advertisement and the recruitment and
selection procedures - are required to be tabled.

Leave granted.

[See papers Nos 690 and 691.]
Hon N.F. Moore: All I wanted was the advertisement that was put in the newspaper.

Hon KAY HALLAHAN: Really? There is a whole raft here.

Hon N.F. Moore: It is the longest answer in the history of the Parliament.

CONSERVATION AND LAND MANAGEMENT AMENDMENT BILL

Second Reading

Debate resuimed from 29 November.

HON A.A. LEWIS (Lower Central) [10.44 pm]: Most members will be pleased to know
this will probably be the last Bill I handle in this place, so I hope they support my contentions
as they have in the past.

Hon Mark Nevill: You have made important contributions.

Hon A.A. LEWIS: I thank the member. It fascinates me that a Conservation and Land
Management Bill should come before this House in 1988, some three years after an Honorary
Royal Commission report into the department, and still not contain amendments suggested by
that Royal Commission. It is an insult to the Royal Commission. Within two years there
must be a review of this Act and I feel extremely disappointed that the amount of work that
went into the Royal Commission report has been cast aside by a department that now wants
other powers, which I will endeavour to prove to the House it does not need.

The department has played around with the public - it has played around with the allocation
of land. The first recommendation, which was an urgent recomnmendation by the Royal
Commission, has not been touched by the department or the Minister. We were approached
by the Crown Law Department - and Mir McKenzie, who was on that Honorary Royal
Commission, will remember it - to have this amendment to section 17(1) of the Act. I do not
blame this Minister, because we are getting on pretty well this week, but the Mintister for
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Conservation and Land Management has introduced into the Parliament a Bill which says
there are some legal doubts about other pants of the CALM Act, but still leaves out the
original amendment - the one which within two or three months of passing the Bill in this
place the Crown Law Department asked to be altered. It is a disgrace and an insult to the
members of the Honorary Royal Commnission and I believe it shows the Minister up for what
he is.
At this hour of night and this advanced stage of the sitting I will not waste the time of the
Chamber by mucking around and trying to delay the Bill. It is a great pity that in the marine
national park area, which the Liberal Party will support - and I hope the whole of the
Opposition will support it - some of the suggestions made by the Royal Commission again
were not adopted in toto. I believe the Minister thinks that because I chaired that Honorary
Royal Commission nothing good could come out of it. That is the kind of pettiness we have
had to deal with in this department all the way through.
Hon Fred McKenzie: I have an idea that Hon Ron Davies was the Minister then.
Hon A.A. LEWIS: He was - the Agent General in London, as he is today. He was the
Minister for the Environment when we started and I seem to remember he was the Agent
General when we finished. No he was not, Mr Douglas was. But hie certainly helped us and
suggested to us that we would be listened to, as did the then Premier of the State, Hon Brian
Burke.
Hon Fred McKenzie: I think you are being a bit unfair on the present Minister.
Hon A.A. LEWIS: The present Minister has been a disaster.
Hon Fred McKenzie: You can't blame him for not bringing in those recommendations.
Hon A.A. LEWIS: Of course I can.
Hon Fred McKenzie: But we brought them down under another Minister.
Hon A.A. LEWIS: How long has he been the Minister? Nearly three years. From memory
he became the Minister in 1986. We all thought that when Brian Burke went Hon Barry
Hodge would be sacked because of the shocking job he had done in that portfolio. He has
certainly lost the Labor Party the seat of Warren, with the upset he has caused there. It is a
great pity that the department would not look at the recommendations and use some of them
in respect of the marine national parks. I believe that Royal Commission into marine parks
went deeper into the subject - remember, all this was done three years ago, when we pointed
out these things to the department - than the Minister has now. Those recommendations
would have made for a better working arrangement than the present amendments. So much
for that.
Hon Kay Hallahan: Now for the good news.
Hon A.A. LEWIS: Now for the good news for the Minister - I will oppose clauses six and
seven. One would think that this Government would have had enough of Western Australian
Development Corporation type legislation and WA Inc type deals, but no. The executive
director of that organisation, or perhaps the Minister, wants for the executive director - I do
not mind the executive director, he is probably not very educated in the way of national
parks, being a poor research forester
Hon Kay Hallahan: With a capacity to learn?
Hon A-A. LEWIS: Definitely no, or at least very slowly.
Hon Mark Nevill interjected.
Hon A.A. LEWIS: It may, that Mr Hodge managed to put his finger on him very
successfully and at times very unfairly. Heft we have a Minister bringing in a Bill to provide
duplicate powers to the WADC. That makes one think that Mir Hodge, who does not control
planning, controls environmental protection and may think he ought to have the same powers
through his executive director to wheel and deal. Why would he need these powers? I
started this debate by saying that the powers in relation to land recommendations of the Royal
Commission were not accepted. However section 38(1) of the Conservation and Land
Management Act describes the executive director as a corporate identity. That section reads
as follows -
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The Executive Director is body corporate with perpetual succession and a common
seal and is capable of -

(a) acquiring, holding and disposing of real and personal property;

(b) suing and being sued; and

(c) doing and suffering all such acts and things as bodies corporate may
lawfully do and suffer.

Now in an amendment to the principal Act the Government is trying to slide in a WAVC type
series of powers for the executive director. Is this because of the jealousy of either the
Minister or the executive director and the WADC? Could there be anything like that in it? I
do not know, but I do know we cannot have any more WA Inc type bodies being created in
this State. Have we not enough problems with the way the WADC and WA I nc have gone on
over the last three or four years? Is the State Government not in enough financial mess
without letting another Minister and executive director try - and I say try - to be
entrepreneurs? Are we going to risk our forests, national parks and the new marine national
parks we are creating tonight by allowing the executive director to have these powers? I say
no.

It is common knowledge Mround the traps that a deal has been set up about plantations. One
company is to have 30 per cent and virtually the same company is to have a further
10 per cent. That company is a major entity in the timber industry, which you, Mr Deputy
President, may know. Another entity in the timber industry is to have 20 per cent of it and
one such entity is left out altogether. The Government is to have 20 per cent of it and the
public is to have 20 per cent of it. If we had intended the Government to go into business
originally, we would have said that the Executive should have more than corporate powers.
Let private enterprise do this; private enterprise will willingly do it. A letter fell off the back
of a truck when the previous Premier was doing a deal with one company. The previous
Premier did not back the leading timber firm in this State. I saw the letter to the leading
timber firm in which the Premier told it someone else had got the deal. With this new
Premier that deal has fallen through; now the Government wants a third deal. The
Government wants to be in on the action. Quite frankly CALM will not be able to compete
with private enterprise in this field. It may think it can and while the money is flowing it will
be able to, but after the money dries up, CALM will go down the gurgler just as WA Inc has.
Believe it or not - that is the way I put it to the House - this Government is coming back here
trying to do some more funny business undertakings. It has even titled the Conservation and
Land Management Amendment Bill a business undertaking. Members know the sorts of
things the Government wants the executive director to be able to do. He is to be able to -

(a) . .. form, promote or establish, or participate in the formation, promotion or
establishment of, any business undertaking;

It does not say that it has to be anything to do with forests; it is "any" business undertaking.
That clause continues -

(b) to subscribe for, invest in or otherwise acquire, and to dispose of shares, units
or other interests in, or debentures or other securities of, a business
undertaking;

The points I made earlier about shares and movements, and events in the background, have
not been made public. Everything has been kept a deep dark secret. No-one was meant to
hear about it but now it has come out. If 1 had anything to do with the situation everyone
would hear about it.

We have just completed debate on an agreement Bill, If the executive director and the
Minister for Conservation and Land Management want to play games and do deals with
companies let them bring an agreement Bill before this House. Provision is made in this Bill
for the delegation of powers, but why does the Government want to acquire, hold and dispose
of real and personal property when we have section 38? Is this to be done twice? The
Government is a "twice?' Government.

Hon Kay Hallahan: It will be a third time Government.

Hon A.A. LEWIS: No, it will not. If the Minister knows Australian history she will know
that a twicer is a Government that cuddles up nicely to a corkscrew.
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Hon Kay Hallahan: A what?
Hon A.A. LEWIS: We have had too many underhand dealings. The public have had enough
of these smart alec deals which increase taxes. The Government cannot deny that its business
dealings have been a disaster.
At one time, we had a Forests Department which paid for itself, but that is another story. The
Director of Forests did not need all these powers; he was a corporate body, and he did
whatever deals he wanted. Amid all the current nonsense, the Government wants another set
of shoriky laws to be passed. They should not be passed. The term "to manage or participate
in the management of a business undertaking" makes me ask what is to stop the executive
director going to Muchea and rnning a titanium dioxide plant or being involved in the
management of that sont of business under this Bill? Timber is not mentioned. Maybe the
executive director has money problems and needs as large a salary as Mr Hlorgan, who is
receiving $290 000 a year, although the rumnour around the Terrace is that he is getting
$3 million over five years. If these people are so damn good what the blazes are they doing
working for the Government?
Hon Tom Helm: Why are you a politician?
Hon A.A. LEWIS: Because, like Mr Helm, I am not very bright. Why would people who
can legitimately rn a business work for the Government? I spoke about salaries last night,
and Mr Horgan's salary is one of the biggest in Australia.
Hon Tom Stephens: The more outrageous the lie, the more chance you have of grabbing a
headline. What an extraordinary stance to take in this House.
Hon A.A. LEWIS: Well, well! Here is our expert on business interrupting again. We have
heard the member so often in this House interrupting somebody that knows something about
a subject because he feels his Government is under threat. We know the Government is
under threat because the polls tell us so. Mr Butler's polls told the member exactly the same
thing - the Government is under threat. Whether the Government loses is another matter.
Hon Kay Hallahan: Hear, hear!
Hon A.A. LEWIS: The way the Minister is going, if clauses 6 and 7 are passed the
Government is completely down and out.
Hon Tom Stephens: Your tide is going out.
Hon A.A. LEWIS: Even with all the arrogance of the present Premnier - the gross
impertinence and arrogance in the extreme - Hon Tom Stephens leaves him for dead.
Hon Tom Stephens: Thank you1 Mr Lewis.
Hon Kay Hallahan: Maybe because he is living in the north.
Hon A.A. LEWIS: A bloke who was coming back next year is about the same as Hon Tom
Stephens; they both went to seminaries.
Hon Kay Hataan; You should rake a big drink of water.
Hon A.A. LEWIS: Why does die Government need this Bill? We have been told that the
Crown Law Department has doubts about section 17(1) but the Government says nothing
about that. Clause 17 refers to the taking of land. Why have we had all these Bills comidng
through this House since CALM started? Because of the inefficiency and the need to clean
up section 17(1) of the Act.
Hon Tom Helm: That is dirty.
Hon A.A. LEWIS: It is, and I am dirty on it. Crown Law believes that all the land
revestnrent Bills, and other Bills, have proved to be illegal. I remember that I had a hunch
about previous Ministers that their declarations regarding land were illegal. That was when a
coalition Government was in power, and I was proved right. If we were to consult the Crown
Law Department, many declarations could be illegal. When I leave this place, as a hobby I
may look into this and make a challenge to bring these people up to scratch. Mr Helm can
laugh, but he will miss me.
Hon Tom Helm: I will.
Hon N.F. Moore: We will all miss Mr& Helm.
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Hon A.A. LEWIS: I am rnot that confident.
Several members interjected.

Hon A.A. LEWIS: How can they put anybody in front of Mr Helm?

Hon N.F. Moore: Ask Mr Nevill; he can tell you.

Several members interjected.

Hon A.A. LEWIS: I do not know bow the ALP can put anyone in front of my com-rade, Mr
Helm,
Hon Tomn Stephens: We are totally confident of all three positions.

Hon A.A. LEWIS: Obviously the member is number four.

The PRESIDENT: Order!

Hon A.A. LEWIS: Mr President, I will return to the Bill.

Hon Kay Hallahan: What a good idea.

The PRESIDENT: Order!

Hon A.A. LEWIS: Don't you worry now, Mr President.

Mr Stephens: I hope the Press write you up as the galab that you are sometimes.

Hon NA. LEWIS: Even the Minister is disgusted with the member.

Hon Kay Hallahan: That is not true.

Hon A.A. LEWIS: I have had enough of the member anyway. We will be glad when
11.30 pm comes and we do not have to put up with him any more.

Hon Kay Hallahan: What happens then?

Hon A.A. LEWIS: With any luck we will finish the Bill.

I do not believe the clauses in the Bill relating to marine parks are weLl drafted. However, I
support them. I oppose bitterly the powers being given to the executive director and I urge
my friends in the National Party to oppose them also because they will not do this State any
good.

HON ElJ. CHARLTON (Central) [ 11.11 pm]: The National Party had the privilege, along
with anybody else who wanted it, to receive a briefing on this Bill. We believe that what is
being put in place in relation to tree plantings is in line with what the Government has set out
to do. The Australian Conservation foundation has raised concerns about national parlks,
nature reserves, marine parks and marine nature reserves which I hope the Minister will
address in her summing up.

The Minister has intimated already that there are no problems in relation to the powers
included in the amendments and that they will not have a detrimental effect on the categories
of reserves to which I have just referred. As I said, we will be interested in her response
because if a guarantee cannot be given that those areas will be protected and will not need to
be identified by another amendment specifying their exclusion from this legislation, we will
certainly want to take other action.

As Hon Sandy Lewis said, clauses 6 and 7 refer to the powers to be conferred on the
executive director. We will wait for the Committee stage to see where that debate leads and
also to hear the Minister's response in relation to the Department of Conservation and Land
Management's role. The National Party has some concerns about these clauses as it indicated
in the other place. As I said, we await eagerly the Minister's response to this debate and what
takes place in the Committee stage.

HON W.N. STRETCH (Lower Central) [11.15 pm]: I also have some serious concerns
about this legislation. They revolve around the secrecy that has gone on in the last 12 or 18
months about the future, particularly of the softwood industry. We have heard stories,
rumnours; and counter rumoeurs. Undertakings have been given about things that will happen
or will not happen and things have fallen off the back of a truck. Denials have been made
that fly in the face of information given to us. We have received misleading answers to
questions. Generally the whole situation has developed in an extremely unsatisfactory way.
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My colleague, Hon Sandy Lewis, referred to the moves that we heard about LS months ago
relating to the selling off of the softwood pine plantations. We were told that there was no
truth in those rumours. Someone who was equally concerned and deeply involved in that
industry sent the Opposition a copy of a letter which proved to my satisfaction that
negotiations had taken place. Answers were given to a question that the Government had no
intention of selling the softwood plantations and I received the samne response to a fairly
recent question that I asked. Mr Hodge said that there was no intention of selling the pine
forests. However, in the south west in the last few weeks, a public meeting was told about
the launching of the Tree Corporation. What is this Tree Corporation? There were
statements at that meeting signalling the intentions of the corporation, and who the
participants were likely to be, in contrast to the assurances I was given in this House.
I am pleased to see that the agreements reached between land owners and the Department of
Conservation and Land Management have been clarified. I did a lot of work on the legal side
of this when I was in New Zealand a couple of years ago looking at the ways joint venture
agreements had been reached there. I believe much of this legislation is similar to the New
Zealand legislation. I saw some extremely good plantations there.
Hon A.A. Lewis: Now that the Government has taken them ever they are a disaster.
Hon W.N. STRETCH. That may be so. Some of the joint venture forestry plantations in
New Zealand were going very well. I do not tink they are much better than some of ours on
our topsoils, but I have a few reservations about the way the pines in the Blackwood valley
have been performing lately. I have raised my concerns about those pines in this House on
other occasions. I would welcome an update on that information from the Minister. People
in the area are not convinced that the deaths are caused by drought because there is no
geographical pattern to the deaths. One would think that if a tree were dying because of
drought conditions, it would die in drought prone profiles of the soil - that is, in the upper
parts of the catchment areas. Many of the deaths seem to be scattered across the general soil
profiles. I wonder whether the scientists, who I have been told in answer to a question are
working on the project, have any more information to provide to me through the Minister. It
is a worry.
Another worry I have with regard to New Zealand is that its planting rates are in excess of
those in Australia. Chile's planting rate is twice that of New Zealand and the industry in
Brazil is in an advanced stage. They are all looking towards Australia as their fastest export
market. I am anxious that my land holder constituents may be left with a lot of pine at the
end of 30 years that they may find difficult to sell. I hope that situation will not eventuate
and that long term projections are being watched carefully especially with regard to the
supply from around the Pacific basin.
it was with enthusiasm that members on this side of the House welcomed the legislation to
set up the new MDW project at Kewdale involving Cullity Timbers. If these projects can be
the forerunner of other plants which can operate in a similar manner the prospects for the
industry will be better. The CALM business undertakings are of concern to me and similar
concerns were eApressed by Hon Sandy Lewis and Hon Eric Chariton. It is the
understatement of the year to say that the taxpayer has had a gut full of this Government's
involvement in business undertakings in recent times. The Department of Conservation and
Land Management cannot in any way run operations better than if they were contracted out.
Some of the department's operations are causing concern and I am particularly concerned
about the proposal which will allow the Department of Conservation and Land Management
to harvest the forests. There may be good business reasons for it and I will listen with
interest to the Minister's comments when she replies to this debate. I will take a lot of
convincing because the capital involved in forestry is increasing every day. As [ said during
a recent debate on another Bill, the utilisation of plant is the key to successful operations and
with the restrictions imposed on the departent's operations it will be unusual if the optimum
use of plant occurs.
I am sceptical and I will take a lot of convincing, but I believe the agreement part of this Bill
is acceptable as are some of the amendments conce-rnig marine parks. I am not as
enthusiastic as sonmc of my colleagues about the inland marine parks. We must be very
careful to allow people to enjoy some of the inland waterways, because they are rare in
Western Australia. People must be allowed a reasonable chance to enjoy those natural
facilities. As long as balance is maintained and neither party goes overboard this can occur
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without any threat to the environment. With those concerns and in anticipation of some
satisfactory answers from the Minister I intend to support the legislation.

HON KAY [-ALLAHAN (South East Metropolitan - Minister for Community Services)
[11.25 pm]: The Bill does not have a great number of clauses but it does provide two
necessary amendments to the 1984 Act regarding marine parks and the ability of the
Department of Conservation and Land Management to participate in specific commercial
activities. In my view they are commendable amendments.

I will refer to the comments made by individual members. I was rather sad to bear Hon
Sandy Lewis, who is debating his last Bill in this House, say he was disappointed about this
legislation.

Hon A.A. Lewis: Extremely disappointed.

Hon KAY HALLAHAN: Hon Sandy Lewis has contributed to a number of debates in this
House and in the time I have been in this place there has been enormous improvement and
progress and [ was sad to hear that he did not acknowledge any of that. I do not know
whether he is in a morose mood tonight and was focusing on what he would like to see
achieved,
Hon N.E. Moore: How can he be morose when he is going into retirement?

Hon KAY HALLAHAN: I hope the honourable member will reflect on the good debates he
has had and the points he has won. He has contributed many positive things to this place.
Members will agree we saw tonight "vintage Lewis", arnd he will be missed by members in
this House. Who will stir up members in this House when he has gone? We will all die of
boredom.

I assure Hon Sandy Lewis that there will be further amendments to this legislation next year
with regard to marine parks and national parks. I amn advised that some of the things that Hon
Sandy Lewis would like to have'seen achieved will be achieved and perhaps then he will feel
that his Royal Commnission has had the impact he would like it to have had. The amendment
before the House deals specifically with regularising marine park legislation which is already
in existence. I hope the member will look forward to the amendments proposed next year -

perhaps he will visit this House and take some interest in the debate.

Hon A.A. Lewis: You must be joking.

Hon KAY HALLAHAN: I did not say that with tongue in cheek.

There are times when members in this House have to accept advice given to them.- Thle
Ministers have to listen to it; why should not other members listen to it?

Hon A.A. Lewis: I do not listen to anything.

Hon KAY HALLAHAN: It may have been wise had the member listened.

The legal advice I have been given is that the executive director is a corporate body as the
honourable member rightly said, but there is still a need to remove any doubt about the
comnmercial powers of the department. If partnerships are entered into between the
department and the private sector, the private sector will demand to have set out in legislation
precisely what the powers of the department are and on what basis it is entering the
agreement. It is as simple and as uncomplicated as that. The powers which already exist are
being spelt out in the Bill. Were that not to occur, it would not be possible to contemplate the
reafforestation projects which many people are keen to see happen in this State. I ask Hon
Sandy Lewis why the private sector has not engaged in reafforestation programs? Why is it
that major companies have written to the Premier and said that in their view it is essential for
the Government to be involved in reaffore station projects? They are the realities.

Hon A.A. Lewis interjected.

Hon KAY HALLAHAN: Hon Sandy Lewis should not get carried away.

Hon A.A. Lewis: You are challenging me.

Hon KAY HALLAHAN: The honouirable member's argument does not face those points.

Hon Eric Chariton's speech was characteristically short and to the point. The executive
director's powers are constrained by the fact that he can only be involved in areas that the
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legislation defines as being in connection with the functions of the department. The
department is already engaged in a quite amazing range of commercial activities. I refer to
places such as caravan parks and the Matilda Bay restaurant. Some people have talked of an
amendment that would stop such activities. It would be quite revolutionary. I do not know
how we would deal with such an amendment.

Hon A.A. Lewis: Sell them.

Hon W.N. Stretch interjected.

Hon KAY HALLAHAN: We need to give it a bit more thought than that.

Hon W.N. Stretch: You have had a couple of years to think about it.

Hon KAY HALLAi-AN: The department has had a long history in commercial ventures. It
is simply continuing what has been a long established dealing. It has managed its enterprises
very well. This is the first time in this debate, for example, chat it has been suggested that the
department should pull out of its ventures. Members opposite well know that even with ad
hockery gone mad, such things are nor abandoned like that.

It is a good thing chat the powers of the executive director are spelled out so clearly. National
parks and nature reserves are protected by the Conservation and Land Management Act,
which provides that nothing can be done by commercial activities which will affect the status
of those national parks and reserves. Anything that is done has to comply with a
management plan under the functions for which the area is reserved, and the legislation
requires that the plan go out for public comment. Those requirements are in the Act and
provide safeguards for those who are concerned about conservation aspects of the legislation.
The protections sought by the conservation movement are in place. If the amendment
proposed by some were accepted, there would be a lot of unintended consequences. The Bill
does not increase the powers of the department to engage in commercial operations. The
department has extensive commercial powers which it has operated for a long time.

I assure Hon Bill Stretch that there are no plans to privatise the State's pine plantations.
There was a lot of talk about stories and rumours. It sounded a very odd set of
circumstances, with letters falling off the backs of trucks all over the place.

Hon W.N. Stretch: I am getting some very odd answers to questions too.

Hon KAY HALLAHAN: [ have only just begun to answer the member's queries. I will deal
first with the Tree Corporation issue. Next week there will be an announcement of details for
a proposal for a major tree planting proposal in the south west in cooperation with major
hardwood and softwood sawmillers in Western Australia. Why would two major companies
enter into such an enterprise if it were filled with the dangers and downsides put forward by
Hon Bill Stretch? I quite understand why members may want to be cautious, but we must ask
ourselves why those enterprising companies would enter into something which, according to
the honourable member, would seem to have a gloomy future.

Hon Bill Stretch also referred to the capital involved. Thle extent of that capital involvement
is very clear in view of the fact that the major actors in private enterprise have written to the
Premier indicating how essential it is for the Government to be involved in such projects.

Hon W.N. Stretch: I was referring to the harvesting operations.

Hon KAY HALLAHAN: I do not think that alters anything I said. I understand how some
members feel very strongly about aspects of the Bill- It seems to me though, that they are
confusing some other things that are going on with this Bill in an inappropriate way. While I
understand those very strong feelings, I do not find them based on a rational argument about
the value of the possibilities that this legislation provides for us. I ask members to reconsider
their opposition to the Bill and provide their support for it. I commend the Bill to the House.

Question put and passed.

Bill read asecondirne.

committee
The Deputy Chairman of Committees (Hon Mark Nevill) in the Chair; Hon Kay Hallahan
(Minister for Community Services) in charge of the eml.
Clause 1: Short title -
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Hon A.A. LEWIS: I am very disappointed that the Minister gave no answer after her three
years as to why we have not had section 17(1) amended. She did not want to talk about that,
of course, and the probable legalities involved in it. The Crown Law Department has already
given a ruling to the Royal Commission, but the Minister did not want to talk about that.

We have been hearing about a further movement in direction when bringing in amendments
to the Act for at least two years.
Hon E.J. Charlton: Not only with this Act.

Hon A.A. LEWIS: Mr Charlton is dead right. The Governiment makes promidse after promise
without honouring any of them.
Hon Kay Hallahan: What do you think we do here every session?

Hon A.A. LEWIS: The Government brings in nonsensical bits of legislation, instead of
doing what normal commonsense would suggest it do.

Hon John Halden interjected.

Hon A.A. LEWIS: That would be a sensible idea, but I know the Leader of the House wants
to get the debate out of the way.

Hon E.J. Charlton: He is not Robinson Crusoe.

Hon A.A. LEWIS: The Minister asked why private enterprise had not been involved int
major planting operations. It has not been involved because there is not a buck in it. The
Government will also niot get a buck out of it if it goes into it. I see the ears of the Minister
for Budget Management come forward when I say that the Government will not make money
out of it. We should leave private enterprise to be involved in these projects. If it makes a
buck out of them, we can then consider whether we will get involved. We have all witnessed
disasters with private enterprise in the softwood industry. The Minister referred to the long
history of the department in business. I will not be rude about that. The former Forests
Department was set up and was self-supporting for many years until people of the Minister's
political colour created so many environmental problems that the cost of carrying out
environmental studies made it necessary for the Government to put money into the Forests
Department. That is the history.

[ turn now to the former National Parks Authority and the way it ran Yanchep National Park,
for example. Hon Fred McKenzie - this is one of the last times I can call him an honourable
gentleman - will remember visiting that park and seeing the netting falling off the tennis
courts and the holes in the swimming pool. Eight rangers were managing the rowing boats
and the golf course. It was an absolute disaster. The hotel in the park was a disaster, and the
rental structure was a disaster. The department's many years in business have not taught it
anything. With regard to the department's comrrercial operations, it could not even fix the
hole in the swimming pool. Propositions were made but the department could not work on
those propositions. Under the provisions of this Bill restrictions will be placed on the
qualifications of an executive director but he is not required to be a businessman. The
Minister cannot tell me that because a person knows a lot about trees, birds or bees that he
will be a good businessman, and yet he will be given all these powers.

Hon Kay Hallahan: They are the same powers.

Hon A.A. LEWIS: If they are the same powers, what is the reason for the Bill? Let us not
have any more of this nonsense. The Minister has answered the second reading debate to the
best of everyone's knowledge on the Government side. I will allow the Minister to answer
the queries I have raised before going on to further queries.
Hon KAY HALLAH-AN: No advice has been received from Crown Law Department of
problems with section 17(1). It may be that the Royal Commuission was told that there were
problems, but no problems are arising currently. Of course, things do progress and change,
and we do not stay still in history. We try to leamn from those changes and to build in the
benefits, but that does not mean everything from a Royal Commission is holy writ even if
one's friend was a member of that commuission.

If there is no money in afforestation, why does the State have a timber industry which
employs 23 000 people and has a revenue of $300 million a year? That industry is dependent
on tree planting. We are in changing times, and much as [ try to be sympathetic to strongly
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held viewpoints - we can all understand and admire them - it does not mean that we can stay
in that place. We must concede that we are at a different time in history with regard to
afforestation - thie attitudes towards it and the benefits to be derived from it.

I do not want to upset Hon Sandy Lewis about wire fencing falling off tennis courts and holes
in swimming pools; I thought the koala bears and the caves were okay. He said that the park
was not running well but, at the time, the National Parks Authority was administered by a
Liberal coalition Government which allowed it to fall into such disarray. To some extent we
are bound a little in an historical argument and concern about changing times and ways of
doing things. I ask members to support the Bill.
Ron A.A. LEWIS: If the Minister and her adviser do not know what the problem is with
regard to section 17(1) I will not take it up at this stage, but I refer her to the provisions of
that section. The Crown Law Department came to the Royal Commission because there was
no proper control over the total land or marine reserves. The quicker the Government does
something about it, the quicker Hon Fred McKenzie will be happy; I am leaving the legacy to
him in Opposition next year to continue my crusade.
There is no reason that these two major companies which want to enter into business with the
Government cannot be covered by an agreement Bill, similar to the previous Bill relating to
the mineral sands industry. An agreement Bill should be introduced so that this Parliament
knows what is going on; unfortunately that is not the case with the Western Australian
Development Corporation and all the other deals with which the Government is involved.
( an not doubting the capabilities of the executive director in his professional work. I do not
know about the executive director as a businessman as that matter was not answered either.
Hon Kay Hailahan: What was that?
Hon A.A. LEWIS: The executive director has to be capable of three or four disciplines, but
does not have to be a businessman. There are some people with those disciplines but there
are very few who are good businessmen. It is the nature of the beast that business people
may not have any qualifications, but could run the business side of the department. Under
this legislation the executive director has to be of a certain discipline and I believe that is one
of the major faults in the Bill.
Clause put and passed.
Clauses 2 to 5 put and passed.
Clause 6: Sections 34A and 340 inserted -

Hon A.A. LEWIS: I oppose this clause because it is unnecessary. I disagree with Hon Bill
Stretch that the timber sharefarming agreements are nor necessary. I am prepared to go along
with Mr Stretch if he wants because he will be here longer than I will and if he wants to wear
it he can. I will be moving for the deletion of the words from "Business undertakings" down
to "the Department". The wording of new section 34A( I)(d) is "to acquire, hold and dispose
of real and personal property" and section 38(1) of the Act states -

The Executive Director is body corporate with perpetual succession and a comnmon
seal and is capable of-

(a) acquiring, holding and disposing of real and personal property;
Why is that duplicated?
Hon KAY HALLAHAN: I will return to a couple of points made in relation to the title by
Hon Sandy Lewis which relate to this clause. It would be unworkable to have a Bill brought
before the Committee in an agreement such as the member cited with some of the large
mineral developments because we are talking about agreements between a whole range of
individual farmers as well as a particularly large enterprise. It would be absolutely
unworkable to bring every one of those agreements back.
Hon A.A. Lewis: What rot!
Hon KAY HALLAHAN: It is not rot. One does not want to reflect on the ageing process,
but I would have thought that anyone could see that one cannot work that way. I hasten to
add that because we are into something relatively new members have not caught up with
what we are to be involved in. I must say this, because I think it would be interesting for our
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country members on all sides of this debate to know that there has been an absolutely
overwhelming response from farmers looking to enter into these agreements. There are some
very good reasons for that happening: It allows them to stay on their farms and gives them a
guaranteed iincorne while improving the environment.

We have all heard about the despoiling of our farnning areas and this is an opportunity to
correct a lot of things that many of us have felt have been quite regrettable in terms of soil
degradation and the whole quality of life for farming families. There is a whole lot of
promise in this Bill for fanrning families that does not exist presently.

Hon A.A Lewis: Rubbish!

Hon KAY HALLAHAN: That is not rubbish.

Hon W.N. Stretch: The Minister is four years out of date.

Hon KAY HALLAHAN: How can I be four years out of date?

Hon A.A. Lewis: Because fanmers are going so well now they do not want to see that.

Hon KAY HALLAHAN: I would not want to say that honourable members are not in touch,
but I tell them that the department is contacted by people wanting to enter into such
agreements to a point where there are over twice as many people as could be accommodated
last year. That expression of interest has not abated, so while things are going very well far
some farmers, I guess people want chokces about what they are doing. Some people even
believe in afforestation and can see that this is a good thing to do.

Hon W.N. Stretch: I do. [ plant trees, but I do not need the Government to do that for me.
We will get to acreages later.

Hon KAY R-ALLAHAN:. Very well. For that reason it is not possible to have every one of
those people trotted through the Parliament. It will not be suitable for individual farmers and
members can all surely see that. We are on the brink of enabling a whole lot of development
to go on in this State which we have all seen the promise of and can now see a way of
developing and making possible. It is important to support clause 6 and every country
member in tis Chamber needs to examine very carefully where they will place their vote in
relation to this clause.

Hon A.A. LEWIS: There is a problem with amateurs.

Hon Kay Hallahan: What can Hon Sandy Lewis do?

Hon A.A. LEWIS: In the places where we really need to grow trees CALM does not want
the land. If one looks at the soil types and the rainfall areas that would be effective there are
minimal pieces of land available. The land available - and the Minister has heard me on this
matter ad nauseam - if we had proper land management studies would probably be far better
used in horticulture. The whole of Manjimup is up in arms and the previous Premier had to
give an assurance that the department would not buy any more land down there because the
people were so worried about their horticultural land -disappearing in adverse times for
farmers.

Major companies will not want to go out into the lower rainfall areas such as Tammin or
Katanning to plant trees as a commercial proposition. We know that tree planting is very
necessary out there, so do not let us hear this emotional claptrap. You understand, Mr
Deputy Chairman (Hon Mark Nevill), because you come from one of those areas. There is
an absolute limnit, despite what the timber growers want to do, in% some of these country areas
to the amount of farmland that can be replanted with trees. This is because of the ALP
policy - and I am not blaming the ALP; the policy has been forced on it by metropolitan
people - that degraded bushland would be a far better proposition in those areas than planting
trees on cleared agricultural land, because those of us who have gone through the clearing
process know how daned difficult it is to clear land. We get fairly snarky -

Hon John Halden interjected.

Hon A.A. LEWIS: That word was probably used before the member's time. Hon Robert
Hetherington would remember it.

Probably only the President and Hon Des Darts would remember Hon Frank Willmott talking
in this place about the purchasing of the Blackwood Valley to plant pines, and the destruction

6353



of the whole social structure. There was the destruction of a series of farms because the
previous Forests Department purchased those farms and planted pine trees on them. We
cannot afford to allow this to go on in the south west in a witty nilly fashion, on the advice
that the Minister is getting. I am now even more concerned about this clause than I was when
we first started, because it appears that timber companies want to go into a huge afforestation
activity and take away the livelihood of horticulturists in the south west. I will not quote
from that idiotic little book put out by the Premier under the name of the South West
Development Authority, and what it says about horticulture - the old "buying votes" job
which happened with Bunbury 2000, or whatever it was, and with "Advance Australia Fanr"
or whatever the other monto was that the Government had for Bunbury, and which the
electors turned their backs on when Hon Barry House was elected.

Hon John Halden interjected.

Hon A.A. LEWIS: It is very interesting with that sort of interjection to think that the ALP
had to send Senator Beahan down to the south west to run its election campaign out of the
Minister's office.

The DEPUTY CHAIRM1AN (Hon Mark Nevill): Could you restrict your comments to the
clause.

Hon A.A. LEWIS: There is a concern because there is not just one land use in the south
west.

Hon EJ. Charlton: Are you saying they have acquired land -

Hon A.A. LEWIS: Yes, which could be used for agriculture.

Hon Kay Hailahan: That is not true.

Hon A.A. LEWIS: Tell me about Mr Blake's property. That property was in the middle of a
karri forest, and they grew pine trees - Lord help us - yet the Minister talks about managers!
Do not let us have any more of this nonsense.

I move -

Clause 6, lines 3 to 33 - To delete proposed new section 34A.

Hon KAY HALLAHAN: I ask the Committee to vote against the amendment. The proposed
scheme will keep farmers on their farms; it will provide them with a guaranteed Income and
with another crop; and it will improve our environment. I do not want to reflect badly on the
member tonight, particularly not in debate on his last Bill, but he is not being very realistic,
fair, or straightforward in some of the comments he is making. It is an interesting
development that farmers in the Peel-Harvey catchment area want to join the scheme. More
of them wanted to join than could be accommodated. Two thousand hectares have been put
under afforestation, Farmers have not been press ganged into doing this; they want to be in
it.

Hon EJ. Charlton: Does this mean that if the amendment is passed, you can't still do that?

Hon KAY HALLAHAN: It will make it very difficult. I am always worried about
amendments that are moved ftom the floor of the Chamber when there is no time to consider
their total impact on Bills.

Hon A.A. Lewis: I gave both you and the executive director notice that I was going to bring
forward these amendments.

Hon KAY HALLAHAN: The member said he wanted to knock out clauses 6 and 7. He did
not say anything about moving an amendment.
Hon A.A. Lewis: I will move to remove the whole lot, if you like. I was just giving you part
of it.

Hon KAY HALLAHAN: I do not want the member to take away any part of it. There are
1.45 million hectares of cleared agricultural land which could be used to grow trees. The
program is looking at something like 100 000 hectares, which is about 10 per cent of the
suitable available land. Fanners are asking to be included in the program. I do not
understand why the member has such a problem about it. I do not think he has ever claimed
to have a lot of fanning experience, but he was a farm machinery dealer, and I would have
thought he had a close affiliation with a lot of those people.
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Hon A.A. Lewis interjected.

Hon KAY HALLAHAN: That is outdated infonmationi because that is not the feedback that
the Govenrment is receiving. Clause 6 is very importantto this Bill, and I would be very sad
to see it go down. [ ask members - and I suppose it is a bit futile to ask H-on A.A. Lewis,
because he has consistently indicated that he is opposed to clauses 6 and 7 - to seriously
consider the opportunities that arise as a result of this Bill and to not support the point of view
put forward by Hon A.A. Lewis.

Hon A.A. LEWIS: It is a pity that the Minister did not have the opportunity of reading
tonight's Daily News, which talks about the algae problems in the Peel-Harvey Inlet. The
reason people in the area of the Peel-Harvey Inlet are growing trees is to do with the
putrefaction caused by the use of superphosphate along the sides of the inlet.

Hon Kay Hallahan: Surely they all have their own reasons for wanting to take part in the
scheme?

Hon A.A. LEWIS: One can do it anyway without this section, because I am leaving the other
section in. If the Minister wants to take the whole lot out, I will move to take the whole lot
out; I shall accommodate the Minister. But I am being reasonably fair, because my friend
Hon Bill Stretch had some doubts about the second half of clause 6, and I am trying to
accommodate the Minister's arguments.

Hon ElJ. CHARLTQN: I have read the debate which took place in another place. There
seems to be a difference of opinion about the ramifications of this clause. I do not profess to
be an authority on it, but I would not want to make a decision one way or the other if it was
not the right one for the long term benefit of what is envisaged. I have some trouble with the
comments of Hon Sandy Lewis who says these powers are already included in section 38(1).
I have looked at that, and the role and responsibility of the body corporate is clear.

This clause is more specific in determining those things that the director can do. I would like
either Sandy Lewis or the Minister to tell the Committee what the problem is with the
director having this extra power. I do not think it is extra power; it is a more descriptive term
for the operation. If farmers think they will be oppressed, or taken advantage of as a result of
big brother coming in, and some of the terminology in section 34A compounds that, we will
have to respond to that. The only people who have got in touch with me are those who have
been denied the opportunity of becoming involved in the tree planting side, because they
either had land which had not been agreed to be included in one of these programs, or their
land had not been cleared or developed; it was not giving them any financial return. They
wanted to clear it and put it back into trees. These people have wanted to clear the land and
put it down to trees, but they have been denied that opportunity. I understand that that
problem has flow been overcome. I do not know whether it has been overcome right across
the board, or only in certain instances, but no-one, absolutely no-one, should prevent anybody
from puffing an area down to trees if that if what the owner wants to do, provided he enters
into an economic agreement. He will not put trees in everywhere just for the sake of it.

It has been stated that tree planting is really on the move, and we will see many hectares
being put down to trees right across the State. not only in these high rainfall areas. This will
continue, and we could continue talking about the reasons. Hon Sandy Lewis has made a
very strong, positive determination saying that he detests this provision, yet at the same time
he says it is already included in section 38(1). If that is the case, what is the problem with the
specifics of section 34A?

My other point concerned those areas of land currently having a change of direction; they are
allowed to be cleared and then put back into forests.

Hon KAY HALLAHAN: The honourable member is reading the situation correctly. There
was a problem, but it has been overcome. The sorts of instances the member referred to of
people having degraded bushland which was not accepted has been overcome as a result of
the cooperation between the Minister for Environment and the Minister for Agriculture. it is
tied up with the woodchipping agreement, and has involved the soil conservation
commissioner who has now agreed to allow that land to be brought in and redeveloped into
replanting, provided it does not damage the soil and water course activity of the land. That
problem, which precluded some people from taking part, has been overcome. The member is
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quite right ini pointing that out; that explains why some people were precluded from
acceptance on to those schemes.
Hon E.J. CHARLTON: I would like the Minister to comment on whether under section
34A(l) private landowners will have land acquired by the director. It has been stated that
that can take place under section 38(1). 1 wonder whether these extra powers and definitions
will create more specifics in their operations.
Hon KAY HALLAHAN: May I reiterate the point I made earlier in the debate that there is
no increase in the powers of the chief executive officer, but there is a delineation of those
powers. That has been necessary as a result of entering into agreements with other people
who have indicated that they need to go to their legal advisers. They have encountered some
uncertainty about the powers of the chief executive officer under the present Act, and that is
why the delineation has had to be included in the Bill.
Hon E.J. Chariton: They want to be more specific.
Hon KAY HALLAHAN: They want to be specific so that they know what they are dealing
with on behalf of their clients. That is understandable and that is why we have had to include
it in this B ill.
Nothing in that clause would compel farners to enter into a scheme. The reality is that more
people are offering to go into it than can be accommodated. There is nothing to provide a
compulsion within those powers or delineations. The anxieties expressed are unfounded, and
people will have to be cold there is no need for concern because that will not be required.
More offerers want to be part of it than can be acconmnodated.
Hon E.J. -CHARLTON: Having heard that assessment of the situation, where do we stand?
Initially Hon A.A. Lewis made a point, and [ respect his comm-ents because he knows a lot
about it; he has been there for a long time and he has seen what has happened. H-e seems
very concerned that this increase in power will be to the disadvantage of people involved,
with this almighty power coming in over the top. Is the Minister saying that this clause is to
define their operations so they are safeguarded, rather than having power go against them?
Hon KAY HALLAHAN: No, I am saying something different. The existing powers are
being delineated - they are being spelt out so that people know what those powers are and
how they can enter into an agreement with that corporate body which has those powers; so it
is not working against them. It is the status quo.
Hon E.J. Chariton: Then what do you say to Hon Sandy Lewis? You have not given him a
specific answer.
Hon KAY HALLAHAN: I chink [ have, but I do not feel as though I am heard and I cannot
understand why he is saying he is not being answered by me. We have a bit of a problem.
Hon E.J. Charlton: A communication breakdown?
Hon KAY HALLAHAN: [ do not know. [ think the whole thing is unacceptable to Hon
Sandy Lewis and he is trying to find erroneous ways to reject it.
Hon A.A. Lewis: You say erroneous ways, but if there is a lack of conununication how do
you know they are erroneous?
Hon KAY HALLAHAN: Only because I have been trying to come to grips with it.
Hon A.A. Lewis: Just because your mental capacity cannot take it does not mean that I am
erroneous.
The DEPUTY CHAIRMAN (Hon Mark Nevill): Order!
Hon KAY HALLAHAN: I take back the word erroneous, and I will see if we can agree that
it is a communication difficulty. I strongly urge the Committee to support this clause. I do
not want to get heavy with anybody in this Commnittee, certainly not with Hon Sandy Lewis.
Hon G.E. Masters: He will outweigh you two to one, or three to one.
Several members interjected.
The DEPUTY CHAIRMAN: Order! The Minister should address her comnments to the
Chair, please.
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Hon KAY HALLAHAN: I would like the honourable member to consider very carefully his
actions on a Bill that may be his last to be considered by this House -

Hon A.A. Lewis: A tug at the heartstrings!

Hon KAY HALLAHAN: - which could jeopardise one of the greatest tree planting programs
we could enter into in our State's history. I see it as big and as dramatic as that. It is not
heartstring pulling stuff - it is fact.

Hon A.A. LEWIS: The Deputy Chairman is a science graduate and knows what delineation
means. Delineation to me means putting things in line, putting them straight, and getting
them in order. Proposed section 34A(l) says - and I think the Commnittee ought to hear it -

The powers conferred by section 34 include power for the Executive Director, for or
in connection with the performance of the functions of the Department -

Hon Kay Hallahan: That is the important line.

H-on A.A. LEWIS: Hang on, let us look at what he can do. Proposed section 34A(l)
continues -

(a) to form, promote or establish, or participate in the formation, promotion or
establishment of, any business undertaking:

So under paragraph (a) he can go into competition with Cullity's in medium density board,
wasting taxpayers' money; he can go into woodchips; he can go into sawmilling; he can go
into every part of the timber industry because it is in connection with the performance of the
department. Proposed section 34A(l) also allows the executive director.-

(b) to subscribe for, invest in or otherwise acquire, and to dispose of shares, units
or other interests in, or debentures or other securities of, a business
undertaking;

(c) to enter into any partnership or arrangement for sharing of profits:

This makes WADC look like a baby seal.

Hon D.K. Dans: A baby what?

Hon A.A. LEWIS: A baby seal - not a big bull seal like Hon Des Dans, but a baby one. We
have had enough trouble with WADC, and there is no way any one man should have these
powers. The Minister can twist and turn and go whichever way she likes, saying we lack
communication at the moment - and perhaps later we can have a drink and close the
communication gap - but there is no way those powers should go to one man. I thought I was
being generous by allowing the second part of proposed section 34B - the timber
sharefanning agreements - to go ahead. I understood the Minister to say many farmers are
falling over themselves going out to Matilda Bay - I wonder whether it was to have dinner at
the restaurant at the department's expense. is it for purchases, or is it for timber sharefarming
agreements? I think the Minister will find it is for timber sharefarming agreements, so the
second part of this clause is all the executive director needs. He does not need all the
gobbledegook of proposed section 34A.

I do not know how much plainer I can make it for the Minister. My communication skils are
not good. I cannot be heard usually - and I see you nodding, Mr Deputy Chairman; I do not
know whether it is sleep or whether you are agreeing with me. There is absolutely no need
for proposed section 34A.

Hon KAY HALLAHAN: The line that was imnportant to me in proposed section 34A was -

34A. (L) The powers conferred by section 34 include power for the Executive
Director for or in connection with the performance of the functions of the
Department -

I want members to bear in mind that the function of the department is the management of
forests.

Hon A.A. Lewis: Hang on, about seven or eight minutes ago you said we were managn
pubs, rowing boats, national parks and koala bears. Let us have one thing or the other.

Hon KAY HALLAHAN: No, in regard to the area the honourable member is talking about,
this is what the department has to offer. People are going to come in with their business
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advisers, but the expertise the department has to offer in these contracts is the management of
forests. I want to make that quite clear.
Hon EJ. CHARLTON: I may be thick, but is the Minister saying that chose words in the
introductory sentence of proposed section 34A(L) are the important words - chat is, without
including paragraphs (a) to (h). although they are all part of 34A( 1)?

Hon KAY HALLAHAN: One of the members of our Committee was tending to read those
as being very powerful in themselves, but they are constrained by the introductory sentence
to proposed section 34A( 1). That sentence constrains the way in which proposed paragraphs
(a) to (h) are read. They cake place within that context.
Hon CiJ. BELL: I find that very difficult to accept. Quite clearly the department has a huge
range of functions, including the management of forests and all that relates co it. One could
even suggest that the manufacture of fibreglass tanks is related to chat function because the
department needs fibreglass tanks for its firefighting functions in order to protect the forests.
One might include the making of water pumps or hoses, or any other thing which might use
any timber, because they all relate to the functions of the deparment. That is the point Hon
Sandy Lewis was endeavouring to make.

Like Hon A.A. Lewis I have no intention of being a party to anything that sets up an
equivalent WADC within another Government department. We have seen the mess they can
make of it and I will not help them make another mess. Unless it is more clearly outlined,
with narrower terms than the general section, I will not be a party to it.

Hon W.N. STRETCHr: I agree that the first part of clause 6, which Hon A.A. Lewis has
moved to delete, should be deleted because I can see no reason for it. I want the Minister's
assurance chat nothing in that first part of the clause will interfere with the operations of the
sharefarming agreement in proposed section 34B. I have looked through it as carefully as I
can. I believe that the timber sharefarming agreements part of that clause stands on its own,
but I would like the Minister's assurance.

While the Minister is at it, she swung her rather undignified backhand at me for being too
unspecific and dealing in rumours. I would like a few specifics now. In respect of this great
rush for tree plantings, have they been for eucalyptus globulous, pinus radiata, or salt tolerant
species, or have they been for decorative forest arboretum type replancings for scenic value?
Have they been for replantings on pesticide affected land which is suffering severe problems?
I accept that farmers are coming forward for certain purposes but I remind the Committee
chat when farmers come forward with a parcel of land, it usually ends up that around
70 per cent or less of the farm is suitable for the purposes in which CALM is interested. In
many cases it is quite a lot less. Hon Eric Charlton is quite correct: The land CALM needs is
generally the best land on the farm. The land farrners offer is in many cases not suitable for
commercial forestry. I pose this question as a specific: Is the basis of this operacion to
provide trees such as eucalyptus globulous for chipping? Is the department looking at pinus
radiata for softwood mills? Is it for saw logs? Is it for the medium density -

Hon Kay Hallalian: Could you please go a little slower, because I am not familiar with all
these -
Hon W.N. STRETCH: The Minister accused me of being vague before so I will give her a
few specifics to choke on.

Hon Kay Hallahan: I see. I refuse to choke.

Hon W.N. STRETCH: Okay, while the Minister is at it I would like to know whether the
Tree Corporation people are coming forward and supporting this on the same basis? Is it for
beautification? Is it for commercial plantings and if so, which branches? The Minister can
take them one by one and I will repeat them if necessary.

Hon KAY HALLAHAN: I resent the last contribution but I will try -

Hon W.N. Stretch: I didn't care much for yours either.

Hon KAY HALLAIIAN: It is very difficult when people talk about letters falling off the
backs of trucks and do not want to be specific, and make it sound as though they have been in
a paranoid twirl because they keep hearing conflicting stories. I find chat difficult to deal
with. I do not know why that should happen.
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Hon W.N. Stretch: I've given you some specifics. Give me some answers.
Hon KAY HALLAHAN: I do not know why members do not seek to go along and meet
with the Minister to get it clarified.

Hon A.A. Lewis: If one goes to the Minister on this subject he just throws a tantrum and
walks out.

Hon KAY HALLAHAN: In my portfolio, when people get into that state they make an
appointment and come and see me with the groups that are causing that problem and we sort
it out. I do not understand why that goes on. The tree planting proposal is in respect of
eucalyptus globulous. It is for woodchipping with the potential for saw logging.

Hon W.N. Stretch: The bulk appeal has been for globulous?

Hon KAY HALLAHAN: Yes.

Hon A.A. LEWIS: I have given my utmost and have tried to explain this to the Minister. I
think we are wasting time; this should go to the vote and we should get on with it. I do not
think the Minister, her advisers or the people on this side of the Chamber have any more to
offer. I think it is just tedious repetition.
Hon ET. CHARLTON: I started off behind everyone else, but I think we have reached the
point where I am able to make a decision. We seem to have heard two extreme points of
view. After trying to extrapolate from those points of view what each person's view was, at
least we are now able to define what the Government and the Minister read into the role of
this cause and what Hon A.A. Lewis, Hon C.J. Bell and others read into it. From that point
of view I am not disappointed. If any more debate needs to take place later in this sifting or
at some other time, at least we now know what is the intention of clause 6.
Hon D.K. DANS: I did not intend to enter the debate, but I heard some reference to this
particular clause being akin to setting up another WADC. I would not be a party to that and I
think the member was very far off the mark.
Hon A.A. Lewis: You were originally, weren't you?

Hon D.K. DAYS: We all were. Let us speak to the clause that is before the Committee now.
As a mailer of fact I will speak privately with Hon Sandy Lewis about one clause that
members opposite put in which they should not have put in. People in glass houses should
not throw stones. Members opposite outsmarted themselves and everyone else in this State.
There is no chance whatsoever of this clause becoming another WADC. Hon Sandy Lewis
would agree with that because it simply says -

(2) The approval of the Minister is required to the exercise of any power referred to
in subsection (1).

It goes on to tell us what the department will engage in. I do not think we should go off with
any red herrings and I am quite sincere about that. In other words all of the activities of this
clause conferred on the Executive Director of CALM will be subject to parliamentary
scrutiny. Before any activity is entered into it would need to have the permission of the
Treasurer. Let us make that perfectly clear. Do not confuse the issue with the WADC. I
agree to some extent with what Hon A.A. Lewis has said, but do not for goodness' sake let us
even have an inkling we are setting up another organisation such as the WADC because we
are not and the honourable member knows that.
Hon E.J. CHARLTON: Section 34 of the principal Act reads -

Subject to this Act and the Public Service Act 1978, the Executive Director has power
to do all things that are necessary or convenient to be done for, or in connection with,
the performance of the functions of the Department.

That in itself specifically mentions these things. In all the debate we really have not taken
into consideration what section 34 is all about.
Hon KAY HALLAHAN: I want to reaffirm what Hon Eric Chariton has just said because
that is the reflection of how it is. In response to Hon Bill Stretch I want to make the point
that in respect of tree planting, it will not displace agriculture where agriculture is more
profitable. The market force does play a role there. As a result of that, in some situations the
tree planting will go on in poorer areas because of the market forces. If that were not an
A656O1-7
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attractive alternative or optional activity for people on the land they would not be displaying
such an interest.
Amendment put and a division called ror.
Bells rung and Ihe Committee divided.
The DEPUTY CHI-ARMAN (Hon Mark Nevill): Before the tellers tell. I cast my vote with
the Noes.

Division resulted as follows -

Ayes (13)
Hon CJ1. Bell Hon Barry House Hon N.F. Moore Hon Margaret McAleer
Hon J.N. Caldwell Hon A.A. Lewis Hon P.O. Pendal (Teller)
Hon E.J. Charlton Hon P.H. Lockyer Hon W.N. Stretch
Hon Max Evans Hon G.E. Masters Hon D.J. Wordsworth

Noes ( 12)
Hon i.M. Berinson Hon Tom Helm Hon Doug We no
Hon T.G. Butler Hon Robert Hetherington Hon Fred McKenzie
Hon D.K. Darts Hon Mark Nevill (Teller)
Hon John Kalden Hon S.M. Piantadosi
Hon Kay Hallahan Hon Tom Stephens

Pairs
Ayes

Hon H.W. Gayfer
Hon John Williams
Hon Tom McNeil
Hon Neil Oliver

Amendment thus passed.
Clause. as amended, put and passed.
Clauses 7 to 14 put and passed.
Title put and passed.

Noes
Hon Garry Kelly
Hon B.L. Jones
Hon Grahamn Edwards
Hon J.M. Brown

Report

Bill reported, with an amnendment. and the report adopted.

Third Reading
Bill read a third time, on motion by Hon Kay Hallahan (Minister for Consumer Affairs), and
returned to the Assembly with an amendment.

STATEMENT - BY DELL, HO'N Ctj

Retirement
HON C.J. BELL (Lower West) f 12.46 am] - by leave: I take the opportunity to make some
comments tonight because unfortunately I will not be here next week when the House sits for
the final time this year; therefore, tonight is the last time that I will attend this Parliament.

I am a reluctant retiree; my party has decided it would prefer someone else to sit in this seat
next year, and that is that. I am strongly committed to the principles of the Liberal Party
because I believe they are the epitome of democracy in our community. During the last five
and a half years I have been privileged to sit in this House, and I have gained a great deal of
pleasure from getting to know the members on both sides and to work with them in a whole
range of activities-

When I was first elected to Parliament, my colleague, Ian Pratt, said, "One thing about
coming into Parliament in Opposition is that at least you get a chance of having a go at
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everything - but don't stay too long." I will not have the chance to sit on the other side of this
Parliament, but I am sure that I will find other interesting things to do.
Over the years I have served on three Select Commnittees, and on the Standing Committee on
Government Agencies throughout the whole period. I had the pleasure of serving on the
Select Comm-ittee on Sport and Recreation, the chairman of which was H-on Tom McNeil.
That Committee enjoyed tremendous fellowship and eventually tabled a very worthwhile
report. It is very satisfying to know that when we speak to departmental people today they
consider that report a blueprint for the planning of sporting and recreational facilities for
people in country areas of Westemn Australia.

The next Select Committee on which I had the privilege to serve, chaired by Hon Ian
Medcalf, inquired into proposed amendments to the Mining Act. It is fair to say that little has
been done about that report although I believe that its recommendations are fair and just and
are in the interests of both agriculture and the mining industry.
The third Select Committee on which I had the good fortune to serve and which I chaired was
that on agricultural education. During my time here I have made no secret of the fact that
agriculture is my first love. In fact, one of the main reasons for my being here was to put
forward the views of the agricultural community. The Select Committee on Agricultural
Education inquired into the problems for the participants and leaders of agricultue in this
State. We came to the conclusion that grave deficiencies exist in agricultural education.
Quite franly, it is in a mess. It is certainly in a worse mess than I anticipated when I first
proposed the establishment of the committee. Only this week I received a copy of the
Muresk Messenger which carries the headline "Shortage of farm managers looming". Given
the comments that were made to that comm-ittee by the people associated with that institution,
that is an indictment of their short-sightedness because their maintaining the status quo has
meant that that college has no chance whatsoever of meeting the real requirements of
agriculture in Western Australia. The committee recommended a major overhaul of
agricultural education. If those recommendations are put into effect, the Muresk Agricultural
College will be improved to the extent that I believe the number of students wishing to enter
agricultural courses at all levels would double in a short time and agriculture in Western
Australia would benefit.

Technology in agriculture has to be improved to keep ts State ahead of the rest of the
world. The only way that we will ensure that farmers are kept to the forefront of agricultural
technology is to ensure that their educational levels are sufficient to cope with the technical
knowledge that they need in times of major developments in all areas. Farming today is not a
peasant type operation. Farms are generally worth $1 million or more and frequently have
turnovers of between $600 000 and $800 000 in grain areas. They are major businesses by
anyone's standards and they will not survive under the old system of learning agriculture
from one's father no matter how good a farmer he is. I was fortunate to have as a father a
very good fanner from whom I could learn. However, I recognise the deficiencies that exist
in that system. For that reason, I have supported my son's attempts to achieve more
knowledge.

The Standing Committee on Govenmuent Agencies has been one of the most effective bodies
that has ever operated from this Chamber. Too frequently the reports of that committee have
been ignored. A number of major reports have come out of that committee which have the
capacity to substantially improve the proper functioning of this Parliament. The report on
accountability is a classic example of that. It recommended that bodies created by Parliament
be properly accountable to Parliament for the purposes for which they were set up.

I will not touch on all of the reports of that committee except one which we have failed to do
anything significant about. The report on land resumptions was an important report.
Provisions relating to land resumptions in this State are in a mess. There has been no
deliberate attempt to improve those provisions because some people find it is convenient and
advantageous to'them to be left the way they are. However, the test at the end of the day is
surely whether the provisions are fair and equitable, matters with which the commrittee's
report dealt. I urge my party and the Labor Party to implement the recommendations of that
report by including them in their policies because they are essential for the proper functioning
of parliamentary democracy.
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I would have loved to stay in this place to be involved in the proper development of a
committee system mn this Parliament. A couple of committees have been set up, with the
Standing Committee being the outstanding one although Joint Committees are also operating.
That is a start. I believe that single House committees have the potential to be more effective
and I urge both sides of this Chamber to look into that.

I said earlier that it has been a privilege to work with some members of this House. I want to
single out a couple with whom I have had the opportunity to work. Hon Tom McNeil's
efforts, I think, are greatly underestimated by many in this House. He has a tremendous
capacity to get people to work together by ensuring that no acrimony exists between them to
stop them from achieving their objectives. A former member, Lyla Elliott, was also an
excellent member, as I am sure members will agree.
Hon Jim Brown, Hon Norman Moore and Hon Mark Nevill worked with me on a committee
inquiring into the Mining Act. It was a privilege to travel with them and to get to know them
as we sought to resolve the problems that confronted us. Agricultural education was my
special baby. The three members who sewved with me on that committee were Hon John
Caldwell, Hon Sam Piantadosi and Hon Robert Hetherington who made a tremendous
contribution to that committee and to the report, and I thank them. I make special mention of
Hon Bob Hetherington. I worked with Bob on the Standing Commrittee on Government
Agencies and on the Select Committee on Agricultural Education. lHe is a member of the
highest order with high ideals about democracy. Bob has a tremendous appreciation for the
forms of Parliament and considered his responsibilities as a member of Parliament were
above all other responsibilities. I thank him for his friendship and his help.
I also wish to thank the Clerk of this Chamber, Mr Laurie Marquet. When I first came to this
place I went to Laurie's office to find out what he expected of the members of this Chamber.
At that time he had occupied his position in this Parliament for only a short time and I asked
him what direction he would like this Parliament to take. He outlined a program which I
thought was ambitious, but I think he has achieved most of that program. He said that he
intended to modemise the parliamentry practices and to introduce computerisation. Every
member in this House will appreciate what the computerisation has done in terms of getting
the work done in this House. Evidence of what he has done can be seen in this Chamber. I
thank Laurie very much for the assistance he has given me over the time I have been in this
House.
All the staff have been of tremendous assistance to me - there are tomany of them for me to
name - and we could not ask for a better staff. Sometimes I wonder why they do not become
cross at the long hours we sit and at the seemingly pointless things we do. They unfailingly
fulfil their tasks with good humour and integrity. I hope that one day the facilities in this
Parliament will be modernised. Quite frankly, it is not good enough for the Hansard staff to
occupy dog boxes in the corridor and it is not good enough that in the hot weather this
Chamber is almost unbearable. It is time we had more modem facilities. I know that the
community would find it difficult to accept that money should be spent in this way, but if
these conditions prevailed in any sector of the Public Service they would have been improved
a long time ago.
With those comments I thank you, Mr President, and the staff for the unfailing courtesies
shown to me in the five and a half years I have occupied a seat in this Chamber.
[Applause.]

ADJOURNMENT OF THE HOUSE - SPECIAL
On motion withouty notice by Hon J.M. Berinson (Leader of the House), resolved -

That the House at its rising adjourni until 11.30 am on Thursday. 15 December.

ADJOURNMENT OF THE HOUSE - ORDINARY
HON I.M. BERINSON (North Central Metropolitan - Leader of the House) [1.02 am]: I
move -

That the House do now adjourn.
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MEMBERS OF PARLIAMENT - BELL, IHON CJ

Retirement
We will have better opportunities next week to pay our respects to retiring members, but as
Hon Colin Bell will not be able to join us at that time I take this opportunity briefly to
congratulate him on his period of service as a member of this House and to wish him well.

PORTS AND HARBOURS - KWINANA
Fire Watch Tug

HON E.J. CHARLTON (Central) [1.04 am]: 1 understand that as from midnight, 6
December the fire watch tug used in the Kwinana port area will no longer be required by BP
Refinery (Kwinana) Pry Ltd and other companies. It has been suggested to me that there is a
move to retain the operation of the tug by putting a further levy on ship operators in that port.
I want an assurance from the Government that the tug will not be kept in operation simply to
keep a crew in work. The tug is no longer required because of the fairly significant financial
input by BP in providing fire safety mechanisms on shore. A number of other tugs are
operating which have the capacity to cater for an emergency and, therefore, there is no need
for this tug to remain operative as an emergency tug. If it is correct that the tug will be kept
in operation by putting a levy on ship owners it will be another impost on the pont users of
this State and the taxpayers. It is something that should not be tolerated. I look forward to
developments over the next few days.

MEMBERS OF PARLIAMENT - BELL. HON C.J.
Retirement

HON G.E. MASTERS (West - Leader of the Opposition) [1.06 am]: As Hon Colin Bell
will not be in this House next week when most retiring members will make their farewell
speeches I rake this opportunity, on behalf of the Liberal Party, to thank him for all he has
done for our party. We wish him well. We know he is going into the business and
commercial area as well as the fanning area. We know that he gave inl he could to support
the Liberal Party in its endeavours in this Parliament and that he had the interests of the
Legislative Council at beant. He has done a wonderful job and we thank him and wish him
well from the bottom of our hearts.

HON S.M. PIANTADOSI (North Central Metropolitan) [1.07 am]: Hon Colin Bell and I
entered the Parliament at the same time in 1983 and we had a common interest in agriculture
which we spent several hours discussing. Hon Colin Bell has a commitment to the people in
the agricultural areas and to his credit he served those people to the very end and he was very
loyal to them. It is a pity that his colleagues and his party did not give him the same degree
of loyalty he gave to others. He gave of himself to his parliamentary colleagues, his party
and the people he served. I believe he deserved a better deal and I am sure he will feel better
by not being in this place and knowing that he has a few more friends outside this place than
he has in his party.

HON ROBERT HETHERINGTON (South East Metropolitan) (1.08 am]: I have served
with Hon Colin Bell on two Select Committees. I served on the second one because he asked
me to join it because we got on so well when sewving on the first commuittee. The committee
he chaired was one of the happiest committees I have been on. He is a person with whom I
have strong ideological disagreements on various matters, but he is a person with whom I
found it easy to work. The decisions made by the committee he chaired on agricultural
education were consensus decisions. For that reason I believe the report that was drawn up
by that commnittee under his leadership was a good report. It is a great pity that he will not be
in the House in the next Parliament, because he was beginning to feel his feet.

Certainly I am a bit overwhelmed by the remarks Hon Cohin Bell made about me and I feel
that I hardly deserve them. The other day during a speech on the Select Committee on
Agricultural Education I made some comments to the effect that I regret that he will not be
here. I certainly wish him well in the future. I hope and know that whatever he rakes up he
will make a success of it. I hope he can in some way make some future contribution to
agricultural education in this State which, as he said, is in a parlous condition.
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HON I.N. CALDWELL (South) [1. 10 am]: I would also like to place on record on behalf
of myself and the National Party my condolences to Colin for leaving this place. With his
drive and forethought he will be a success wherever he goes. He still has a fair amount of
youth on his side and whatever he does in the future will definitely be a success. I was a little
wet around the ears with respect to politics when I was first elected to the Legislative
Council. I was fortunate to be seared next to Cohin who has been a wonderful help to me and
has given me valuable advice. On behalf of my colleague, Eric Charlton, who has also
served on a commnittee with Colin, and the rest of my parry, I wish him all the best for the
future.
Question put and passed.

House adjourned at 1. 1 am ( Thursday)
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QUESTIONS ON NOTICE

MARTIN, MR ROBERT PAUL - POLICE
Prosecution - Criminal Code, Breaches

528. Hon TOM STEPHENS to the Minister for Consumer Affairs representing the
Minister for Police and Emergency Services:

(1) Has an approach been made to the Commissioner of Police about possible
breaches of the Criminal Code arising from the unsuccessful prosecution of
Mr Robert Paul Martin?

(2) If yes, does the approach include and refer to extracts from the trial of Mr
Martin?

(3) Does it also allege that

(a) certain documents referred to in the trial were stolen and received; and

(b) a senior police officer encouraged the unauthorised removal of certain
information?

(4) What action, if any, is being taken in respect of this approach?

Hon GRAHAM EDWARDS replied:

It is not the practice of the Government to comment on internal police matters.

HEALTH - HEPTACHIOR
Usage - Manufacture

555. Hon P.G. PENDAL to the Minister for Community Services representing the
Minister for Health:
(1) Why is the poison Heptachior still being used in Western Australia, when it

has been banned for a number of years in most other countries?

(2) Where is the poison manufactured?

Hon KAY HALLA 7 AN replied:

(I) Western Australia, in common with the rest of Australia and most other
countries, has for many years followed a policy of phasing out various uses of
pesticides containing heptachlor as other safer and less environmentally
persistent alternatives have become available. In accordance with
recommendations of the Australian Agriculwural Council all agricultural uses
of heptachlor have now been deleted. For practical purposes the only
remaining use is for termite control. In continuing the registration of
pesticides containing heptachlor for this use, Western Australia has followed
the position of the National Health and Medical Research Council, namely
that heptachlor is a poison, but one that needs to be available, subject to strict
controls in its handling and use. Very tight controls already apply here, and
the Government has announced that it is moving to introduce fur-ther controls.

Pesticides containing heptachlor remain registered for termite control in all
Australian States and Territories, other than Tasmania, which does not have
termites. As far as overseas countries are concerned the most recent
information available to me indicates that while pesticides containing
heptachior are banned in some countries - for example Sweden, France,
Turkey and Argentina - they are -permitted in most other countries. It is
therefore fair to say that the question is founded on a false premise.

(2) Heptachlor is manufactured in the United States of America.
HEALTH - SILVER CHAIN NURSING ASSOCIATION (INC)

Funding - Federal/State Governments
568. Hon P.O. PENDAL to the Minister for Community Services representing the

Minister for Health:
(t) Does the Silver Chain Nursing Association receive financial assistance from

either the State or Federal Governments?
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(2) If so, is the association's funding to be reduced by either level of
Government?

(3) If (2) is yes, what are the reasons for the reduction/s in funding assistance?

Hon KAY HALLAHAN replied:

(1) Yes.

(2) State Government - no;
Federal Government - unknown.

(3) Not app-icahle.

STATE FINANCE -WA DEVELOPMENT CORPORATION
WA Exim Corporation -Investment Funds, Payment Equivalent to a

Dividend
576. Hon MAX EVANS to the Leader of the House representing the Treasurer:

I refer to the requirement that the Rural and Industries Bank and the Gold
Banking Corporation are to pay to the State Government an amount equivalent
to Federal income tax and, in addition, an amount equivalent to a dividend that
would be paid to shareholders of a public corporation over and above the tax
equivalent.

(1) Why do WAUC and Exim Corporation not pay an amount equivalent
to a dividend on funds invested similar to a public company?

(2) Will the Minister consider appropriate legislation for this purpose?

Hon J.M. BERINSON replied:

(1) The Western Australian Development Corporation Act 1983 provides for the
Treasurer to determine what payments are made annually to the State
development fund. That amount may not be less than the Commonwealth
income tax that the corporation would otherwise pay if it were a public
company. Since its inception. WADC has paid to the State development fund
a total of $27 million.

(2) The Minister already has the power under the Western Australian
Development Corporation Act 1983.

CORPORATE AFFAIRS DEPARTMENT -INQUIRIES, RANDOM
Statutory Records and Registered Offices -Employees Appointed

586. Hon MAX EVANS to the Attorney General:

The Corporate Affairs Department is to commence random inspections of
statutory records and registered offices from March 1 1989.

(1) Will additional staff be appointed for this purpose?

(2) If yes -
(a) how many are to be appointed;

(b) have any of these staff been appointed; and

(c) will they be in addition to the increase advised by the Premier
of six to 26 that will do investigations?

(3) If not in addition to, are they the same staff?

(4) If the same appointees, does this indicate special investigations will not
have additional staff?

Hon J.M. BERINSON replied:

(1) No.

(2) Not applicable.

(3) Current staff will be used.

(4) The inspection program is not related to the duties of the new investigators to
be appointed.
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CORPORATE AFFAIRS DEPARTMENT - ACTING COMMISSIONER
Previous Position Replacement

587. Hon MAX EVANS to the Attorney General:

(1) Would he advise who has replaced the present Acting Comm-issioner for
Corporate Affairs in his previous position as the person responsible for
investigations, etc?

(2) On what date was the appointment made?

(3) Is it a permanent appointment?

(4) Who was appointed?

(5) What are the qualifications of the appointee?

(6) What is the age of the appointee?

(7) What were the posts of the appointee over the lasc five years and the last three
positions prior to ibis appointment?

(8) Does the Attorney General consider this experience suitable for the position?

(9) Who makes such an appointment?

(10) Was the Attorney General consulted over the appointment?

Hon INM. BERINSON replied:

(1) MrslJanet Martin.

(2) 9 November 1988.

(3) No.

(4) See (L).

(5) LLB (lions), Barrister and Solicitor.

(6) Thirty eight.

(7) (a) Section head - Legal Aid Commission (LAC).
(b) Officer in charge, Midland office LAC.

(c) Acting Assistant Director LAC.
(d) Associate, Parkinson Penny & Co, commercial litigation section.

(e) Teaching duties, law school, UWA, and delegate of die Commissioner
for Corporate Affairs to hold hearings under section 562A of the
Companies Code.

(8) This is a matter for Public Service administrators.

(9) Department of Executive Personnel.

(10) No.

MIN][STERS OF THE CROWN - MINISTER FOR TRANSPORT
Murchison Functions - Invitations and Cost

592. Hon N.F. MOORE to the Minister for Consumer Affairs representing the Minister
for Transport:

I refer the Minister to his answer to question 541 of 1988 and ask -

(1) Who determined the invitation list to the functions referred to in the
question?

(2) Who paid for the functions and what was die cost of each?

(3) Was the Minister accompanied by the member for North Province and
the ALP candidate for Northern Rivers?

Hon GRAHAM EDWARDS replied:

(1 )-(2)
Official functions were organised by my office in accordance with policies
which have prevailed under successive Governments.
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(3) I have always made available spare seats on charter aircraft to interested
members of Parliament. The member will recall that he has availed himself of
free travel in this way in the past.

The ALP candidate for Northern Rivers accompanied me for a portion of the
trip. The ALP has been invoiced for a proportionate share of the cost.

EDUCATION - DIRECTO7R OF OPERATIONS
Appointment - Newspaper Mdvertising

594. Hon N.E. MOORE to the Minister for Community Services representing the Minister
for Education:

I refer the Minister to her answer to question 583 of 1988 and ask -

(1) In what newspapers - or other medium - was the position of director of
operations advertised, and on what dates?

(2) Will the Minister table a copy of the advertisement and, if not, why
not?

(3) How many applicants have applied for the position?

(4) Who will determine the successful applicant?

Hon KAY HALLAHAN replied:
(1) The position was advertised in The West Australian and The Australian

newspapers on Saturday, 3 December 1988.
(2) Yes.

(3) Applications for the position do not close until Thursday, 15 December 1988.
(4) The position is within the Public Service and its level places it within the

Senior Executive Service. A copy of the recruitment and selection procedures
for such positions is tabled.

[See papers Nos 690 and 691.]

EDUCATION - TERTIARY
Entrance Examination - Inquiry

595. Hon N.E. MOORE to the Minister for Community Services representing the Minister
for Education:
(1) Has the inquiry into the Tertiary Entrance Examination been concluded?

(2) If so, when will it be made public?

(3) If it is not to be made public, what are the reasons for this decision?

Hon KAY HALLAHAN replied:

(1) No.

(2)-(3)
When dhe report has been received and considered.

EDUCATION - TERTIARY
Claremont Campus - Future Use

596. Hon N.F. MOORE to the Minister for Community Services representing the Minister
for Education:

What is to be the future use of the Claremont campus of the Western
Australian College of Advanced Education?

Hon KAY HALLAHAN replied:

With the progressive removal of teaching from the Claremont campus, the site
will be used for other college purposes. Details have yet to be finalised.
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TRANSPORT - BUSES
Swan Cottages- Victoria Park - Saturday Service

598. Hon F.G. PENDAJL to the Minister for Consumer Affairs representing the Minister
for Transport:
(1) Will he and/or Transperth consider running the 342 bus from Swan Cottages

to Belmont via Victoria Park on a Saturday in view of the fact that Saturday
extended trading is now a fact of life?

(2) If not, why not?
Hon GRAHAM EDWARDS replied:
(1)-(2)

No. Transperth does not believe that sufficient patronage exists to warrant this
service while other services such as route 27 to the Victoria Park retail strip
and the city travel past Swan Cottages. Additionally routes 25 or 27 and 335
to Belmont Forum with a transfer at the eastern end of the Causeway are
available.

EDUCATION - PRIMARY SCHOOLS
Leonora - Librarian's Suspension

604. Hon N.E. MOORE to the Minister for Community Services representing the Minister
for Education:
(1) Is it correct that the school Librarian at the Leonora Primary School has been

suspended?
(2) If so,

(a) what are the reasons for the suspension; and
(b) how long is the suspension to apply?

(3) Is it correct that an inquiry is to be conducted into the matters surrounding her
suspension?

(4) If so,
(a) who is conducting the inquiry; and
(b) what axe the reasons for the inquiry?

Hon KAY HALLAHAN replied:
(1) No, but a school assistant has been placed on leave with pay to the end of the

school year.
(2) (a) The Aboriginal comnmunity in the town took exception to remarks

attributed to her in a news report; and
(b) a written apology has been given to the community. The suspension

is to the end of the year.
(3) An inquiry has already been held.
(4) (a) It was conducted by the district superintendent assisted by the

Aboriginal liaison officer for the district; and
(b) to investigate the concerns of the Aboriginal community in regard to

this matter.
GOVERNMENT PUBLICATIONS - "A REVIEW OF WOMEN IN THE WESTERN

AUSTRALIAN LABOUR MARKET (1987-88)"
Inforrnation Source

606. Hon MAX EVANS to the Leader of the House representing the Minister for
Employment and Training:

I refer to a recent publication put out by his department entitled "A Review of
Women in the Western Australian Labour Market (1987-88)" and ask -
(a) What is the source of the infornmation;
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(b) how are the statistics quoted arrived at; and
(c) what specific periods are involved?

Hon J.M. BERINSON replied:

(a)-(b)
The information contained in "A Review of Women in the Western Australian
Labour market (1987-88)" was compiled from the following sources -

Australian Bureau of Statistics -

The Labour Force Australia, ABS Catalogue No 6203.0
(unpublished data).
Average Weekly Earnings, States and Australia, ABS
Catalogue No 6302.0.
Labour Force Status and Educational Attainment, ABS
Catalogue No 6235.0.
Child Care Arrangements Australia, June 1987, Prelimninary,
ABS Catalogue No 440.0.

Persons Not in the Labour Force, ABS Catalogue No 6220.0.
Census of Population and Housing, 1986.

Department of Education, Employment and Training -

Women & Work, Volume 10 No 2, June 1988.
Careers Western Australia, February 1988.

CES Statistics (unpublished data).
Department of Employment and Training -

ITAC Apprenticeships Statistics as at 30 June 1988.
Other -

National Institute of Economic Research Forecasts.
(c) Specific time periods referred to are all indicated in the publication.

STATE GOVERNMENT INSURANCE COMMISSION - ANNUAL REPORT
1987-88

Tabling - Delay

608. Hon MAX EVANS to the Leader of the House representing the Premier:
I refer to the tabling of the State Government Insurance Commission's 1987-
88 annual accounts. In answer to a written question tabled in the Assembly
some two weeks ago, the Premier replied that the annual report had been
completed, was available and would be tabled within a few days. As at 5
December 1988 it is my understanding that this document has not been tabled.
Would the Minister please advise the reason for the delay and when the
document will be tabled?

Hon J.M. BERINSON replied:
There has been no delay. The report will be tabled in due course under the
requirements of the Financial Administration and Audit Act.

ELECTIONS - STATE
Cardboard Ballot Boxes - Indelible Pencils, Pens

611. Hon MAX EVANS to the Leader of the House representing the Minister for
Parliamentary and Electoral Reform:
(1) In the forthcoming State election, will the Electoral Commission use

cardboard ballot boxes?
(2) Will indelible pencils or pens be used for marking ballot papers?
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(3) Will absentee ballot papers be included in two envelopes so that when
separated after checking of particulars they can be placed in a ballot box for
opening anonymously in a way that excludes identification of the voter?

Hon J.M. BERINSON replied:

(1) The Western Australian Electoral Commnission will be using cardboard ballot
boxes at the next State general election.

(2) A Columbia formative 6B lead pencil is to be used to mark ballot papers.

(3) A ballot paper for an absent vote will be placed by the elector in a ballot paper
envelope after marking the ballot paper at a vacant voting screen. The elector
will then hand the ballot paper envelope to the electoral off icial who will place
it in the absent declaration envelope and seal it in the presence of the elector.
The absent declaration envelope is then placed in the absent vote ballot box.
The identification of the elector is excluded under the process.

QUESTIONS WITHOUT NOTICE

EDUCATION - DEPARTMENT
Audit and Review Branch - School Bus Transport Internal Review

474. Hon G.E. MASTERS to the Minister for Commnunity Services representing the
Minister for Education:

I indicate that I have given notice of these questions without notice, although
that does not make sense.

The PRESIDENT: It makes sense to me.

Hon G.E. MASTERS: My question is -

(1) Has the ministry audit and review branch conducted an internal review
into the school bus transport system?

(2) If yes, what did the report identify and what changes, if any, are
proposed?

(3) Have these changes been discussed with the West Australian Road
Transport Association, school bus division?

(4) If not, why not?

(5) Will the Government ensure that there are discussions with the West
Australian Road Transport Association, school bus division, on the
report with a view to ensuring adequate discussions between school
bus operators and the Ministry?

Hon KAY H-ALLAHAN replied:

(l)-(0)
I thank the honourable member for giving notice of his question. There has
been an internal review undertaken within the policy and resources division of
the ministry concerig the overall issue of transportation of school students.
That report is still an intemnal document and has not been considered by the
Government. The fact that the internal report makes recommendations does
not automatically mean that the Government will accept those
recommendations. Because of the internal nature of this report, it is
inappropriate for any comments to be made before its consideration by
Government.

POUJCE - NESTER PTY LTD
Aircraft Hire Contract - Beechcraft Kingair Equivalent

475. Hon G.E. MASTERS to the Minister for Consumer Affairs representing the
Minister for Police and Emergency Services:

Notice has been given of this question, also.
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(I) Further to his recent answer in respect to the contract with Nester Pty
Ltd for the provision of certain aviation services, is he aware that an
equivalent Beechcraft Kingair aircraft is available in Perth at an hourly
rate of $1 000 and that no minimum rate is applied in respect of the use
of this aircraft?

(2) Given that he claimed in his answer that there was an urgent need to
proceed with the chartering of an aircraft, why did he not contact
companies with similar Kingair aircraft and invite them to tender for
the services required?

(3) Is he aware that there are currently nearly 60 Beechcraft Kingair
aircraft available for sale in the USA and the total number of
equivalent aircraft available in the United States is in excess of 100 on
a weekly basis throughout the year?

(4) As the State Tender Board requires all purchases of goods and services
in excess of $50 000 to be subject to tender to be called by the board,
was the State Tender Hoard invited to tender for the service of this
aircraft and, if not, why not?

(5) Was an exemption granted under section 20(1) of the State Tender
Board to have this contract exempted from tender and, if not, why not?

Hon GRAHAM EDWARDS replied:
(1) 1 am advised that the Beechcraft Kingair referred to is not an equivalent

aircraft.

(2)-(3)
While the Beechcraft Kingair is a very popular aircraft, I understand that there
are only about 12 to 20 world-wide which conform with the specifications of
the charter aircraft. This aircraft has already been put to emergency use,
having early last Saturday morning taken police and an SES cave rescue team
to the Cocidebiddy cave rescue. This was a most successful operation and the
aircraft played a vital role in meeting this emergency need.

(4) See question 447.

(5) The Treasurer, in giving approval to this charter contract and the source of
supply, also gave exemption from going to the Tender Board.

POLICE - NESTER PTY LTD
Aircraft Mire Contract - Director's Conviction

476. Hon G.E. MASTERS to the Minister for Consumer Affairs representing the
Minister for Police and Emergency Services:

Notice has been given of this question, also.

Further to his recent answer to a parliamentary question in respect of a
contract wit Nester Pty Ltd for the provision of certain aviation services, can
he advise if a director of that company has been charged by the Civil Aviation
Authority under the ANO, section 89, with an offence, if that person was
convicted and fined and, if so, will he provide particulars of the circumstances
surrounding this matter?

Hon GRAHAM EDWARDS replied:

Mr Brent Watson's conviction by the Civil Aviation Authority is common
knowledge in the industry. He was convicted of having inadequate runway
lights at a take-off in the Great Sandy Desert about three years ago. I
understand this infringement has been discussed with the CAA, who have
declared that it does not reflect on his competence to hold a pilot's licence or
an operator's licence. In fact, the CAA has recently granted Mr Watson chief
pilot status.
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PORTS AND HARBOURS - MARINE AND HARBOURS DEPARTMENT
Consultants - Internal Inquiry

477. Hon G.E. MASTERS to the Minister for Consumer Affairs representing the
Minister for Transport:

Notice has been given of this question, also.

(1) Has there been an internal investigation by consultants on why the
Department of Marine and Harbours -is not working well?

(2) What was the result of the investigation?

Hon GRAHAM EDWARDS replied:

(1) No.

(2) Not applicable.

LIONS CLUBS INTERNATIONAL - ROAD SAFETY PROJECT
Proposals

478. Hon G.E. MASTERS to the Minister for Consumer Affairs representing the
Minister for Police and Emergency Services:

Notice has been given of this question, also.

(1) Is he aware of a proposal initiated by Lions International of a road
safety project designed to improve the skill level and behaviour of all
road users?

(2) Is he further aware that seed funding in the amount of $35 000 is
required to enable the presentation of the project to major sponsors
who have indicated preliminary support for the project subject to the
Government's confirming its support for the proposal?

(3) Will the Government make the $35 000 seed money available and, if
not, why not?

Hon GRAHAM EDWARDS replied:

(l)-(2)
Yes.

(3) This matter is still under consideration.

TRANSPORT - CABIN CRUISER
FremfnndeSale - Tender Board Schedule No 492A/J 988

479. Hon G.E. MASTERS to the Attorney General representing the Minister for Works
and Services:

I refer to Tender Board schedule No. 492A/1988 tender for the purchase and
removal of a 1983 aluminium cabin cruiser at Fremantle.

(1) What was the highest render price offered?

(2) [ understand the figure to be $11 000, is that correct?

(3) Why were all the tenders finally declined?

(4) Is it correct that the craft has been sold to the Geraldion sea search?

(5) What was the sale price?
(6) Is it true that. the Department of Marine and Harbours has advised the

Minister for Transport that the vessel is unseaworthy?

(7) Will the purchase price paid by the Geraldtun sea search be refunded?

(8) What will happen to the vessel?

Hon]EM. BERINSON replied:

I am advised that the information requested by the honourable member is not
available at this time and the matter is being investigated. The Minister for
Transport will write to the honourable member when the information he has
requested is available.
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* PLANNING - SWAN BREWERY SITE
Aboriginal Cultural Centre - Federal Grant

480. Hon P.G. PENDAL to the Minister for Community Services representing the
Minister for Planning:

Notice has been given of this question.
(1) Is it correct that the Commonwealth Government has granted

$13 million to Western Australia for the building of an Aboriginal
cultural centre?

(2) If so, has all or part of this money been used to restore the old Swan
Brewery?

(3) Is it correct that Aboriginal leaders have expressed concern about the
matter?

Hon S.M. BERINSON replied:

(l)-(3)
I have made inquiries about this matter, and it appears that notice was not
received by the Minister. If the member puts the question on notice, it will be
attended to. The member sometimes gives notice twice. That will make up
for this one.

LAW REFORM COMMISSION - REPORTS
Implementation

481. Hon P.G. PENDAL to the Attorney General:

I refer to the Attorney General's reported remarks about the alleged
comparative record of his Government and the previous Government in
implementing the reports of the Law Reform Commission, and ask how many
reports are currently before the Government which have not been
implemented.

Hon J.M. BERINSON replied:

I do not have that information in my head, but I will be happy to obtain it.
The reports are relatively few, and certainly very many fewer than the backlog
that was inherited by this Governmnent.

LAW REFORM COMMISSION - REPORTS
Implementation

482. Hon P.G. PENDAL to the Attorney General:

(t) Does he recall advocating while in Opposition that within six months of
receiving Law Reform Commission reports, the Government should publicly
state its reasons where it did not intend to implement the reports?

(2) Has he conformed with this practice in all cases during his five years as
Attorney General?

Hon J.M. BERINSON replied:

(1) Yes.
(2) No. The reason, as I have indicated to the House previously, is that what

seemed like a good idea at the time has turned out in the light of experience to
be impractical.

Hon EJ. Charlton: It will be a cleverer idea next year, will it?

Hon J.M. BERINSON: No. The position is that when reports become available, in
most cases it is necessary to engage in further consultation with affected
groups and with bodies in a position to provide professional advice. I have
also made it a practice to seek the advice of the Crown Law Department on
such issues. The long and the short of it is that six months is not enough.
Nonetheless, and without having the precise figures available, I can say that
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on almost all matters that have come up in the form of new reports, some sort
of indication of the Government's view has been given within about 12
months.

LAW REFORM COMMISSION - REPORTS
Implementation

483. Hon P.C. PENDAL to the Attorney General:

In the light of his change of direction as a result of assuming ministerial office,
does he now regret making what amounted to a cheap and childish attack at
the expense of his predecessor in office, Hon [an Medcall?

Hon J.M. BERINSON replied:

The main direction of any criticism which I made against the previous
Government in respect of Law Reform Commission reports was based on the
fact that many of them were left in the pigeonhole to gather dust. That was the
position that we inherited. No-one can deny that the difference over the last
five years has been nothing short of dramatic.

Hon P.G. Pendal: You implemented the asbestosis report, which has now wreaked
havoc on those people.

Hon J.M. BERINSON: The member does not-know what he is talking about. Why
not ask the asbestosis victims whether they feel like that?

Hon P.G. Pendal: I asked Mr Medcalf, and he says that what you say is quite
inaccurate.

Hon J.M. BERINSON: Until we introduced that Bill, the whole question of liability
for asbestos related disease was completely frozen. That Bill opened the way
for the actions which have since been implemented.

Hon P.C. Pendal: You discarded the Liberal Government's chance for those people
to get hinds.

Hon J.M. BERINSON: That is altogether a different question, but I assure the
member that I am not reluctant to engage in a discussion of this Government's
record in respect of asbestos related disease, because there is one very clear
contrast between our record and the record of the previous Governent: We
did something; the previous Government did nothing.

Hon P.C. Pendal: You abandoned the fund. You sold out the asbestosis victims.

Several members interjected.

THE PRESIDENT: Order! If members do not come to order, we will resume the
Committee stage of the Eastern Goldfields Transport Board Amendment Hill.

PRISONS - PRISONERS
Mickelberg Brothers - Appeal

484. Hon ESJ. CHARLTON to the Attorney General:

Can he advise the House what is the current position regarding the Mickelberg
appeal?

Hon J.M. BERINSON replied:

The appeal to which the member refers was initiated in the High Court, and
was pant heard while the court was sitting in Perth. The appeal was not
completed. -My recoilection is that the date for the resumption of the appeal
has not yet arrived. I[may be wrong about that.

Hon P.H. Lockyer: It hasn't arrived.

Hon J.M. BERINSON: Yes. The appeal is not yet complete, and we have to wait on
the ordinary processes of the High Court.
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ROTH WELLS LTD - STATE GOVERNMENT INSURANCE COMMVISSION
Securities - Corporate Affairs Department Records

485. Hon MAX EVANS to the Leader of the House, representing the Treasurer:
The records at the Corporate Affairs Department to October 1988 do not show
any securities given by Rothwe~ls Ltd to the SOIC.
(1) Could the Minister advise which loans by the SCIC to Rothwells were

secured; on which dates securities were lodged at the Corporate Affairs
Department; and the amount of the securities?

(2) Could the Minister confirm whether discussions are being held in
respect of a transfer or exchange of securities of SOIC in respect of the
unsecured creditors - small depositors - of Rothwells Ltd?

Hon J.M. BERINSON replied:

(1) 1 am advised that in view of the current state of discussions with the
provisional liquidator, the SOIC considers it inappropriate to comment
publicly on the matter of security for Rothwells' exposure.

(2) 1 am advised that discussions take place from tine to time during this period
of evaluation by the provisional liquidator, including the review of debt and
overall securities held by creditors. The SGIC is unaware of any final
proposal in this area. [t is understood that the provisional liquidator is
considering a proposal for a potential scheme of arrangement which will be
presented to the major creditors for their consideration in due course.

LEG IS LATfVE COUNCIL - MEMBERS
Pay - Legislation Changes

486. Harn MAX EVANS to the Attorney General:

(1) Does he recall that when his Goverment was elected he said that changes
would be made to the legislation in respect of the payment of salaries for
Legislative Council members, because that legislation was at fault? Have any
amendments been made to that legislation?

(2) Has anything been proposed, and how does he propose to get around it the
next time?

Hon JLM. BERINSON replied:

(I )-(2)
No. It is now too late in the current legislative program to move on that
matter.

GOVERNMENT PUBLICATIONS - THE SOUTH WEST STRATEGY
Family Centres - Children's Facilities

487- Hon BARRY HOUSE to the Minister for Community Services;

I refer to the Governmnent's document, "The South West Strategy", which was
released last week in the south west. Two of the proposed initiatives are that,
"New family centres. and children's facilities will be established throughout
the region; and facilities for children and community activities will be
expanded." Could the Minister indicate where and when these centres are
planned for the south west?

Hon KAY HALLAHAN replied:

The program announced in that document is a four year program, so those
facilities will be established within that time frame. I cannot give the member
the locations because they have not yet been announced. There will be an
announcement within the next few weeks in respect of some of those
locations. I would expect that announcement to take account of the first two
year period, and that a further announcement will be made to take account of
the second phase of the program. The first announcement will be made sume
time this month.
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TAXES AND CHARGES -TAX CUTS
Treasurer's Announcement -Legislation

488. Hon A.A. LEWIS to the Minister for Budget Management:

Under what laws will the Government give the tax cuts announced by the
Treasurer if the Federal Government does not live up to its promise next year?

Hon J.M. BERINSON replied:

Hon Sandy Lewis puts that discussion point in rather more definite terms than
I understood the Treasurer to have done. As to the precise piece of legislation
that might be relevant, I would have to ask that that part of the question be
placed on notice as it comes within the Treasurer's authority, and I do not
have the detail with me.

TAXES AND CHARGES -TAX CUTS
Treasurer's Announcement -Legislation

489. Hon A.A. LEWIS to the Minister for Budget Management:

In his previous answer did I detect a suggestion that there was no definite
statement from the Treasurer on those matters?

Hon J.M. BERINSON replied:

If the honourable member wishes to take this further I must ask him to put the
matter on notice. I have not been engaged in any particular discussion with
the Treasurer on this to be aware of the precise terms of his statement. It is
better chat I say nothing rather than mtisquote him.

Hon A.A. Lewis: The machine fails again.
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